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Manuel Wafiqg, a native and citizen of Israel, petitions for
review of the decision of the Board of Inmgration Appeals (BlIA)
summarily affirmng without opinion the immagration judge's (1J)
denial of Wafiq' s notion to reopen as untinely. Wafiq argues
that the sunmary di sposition procedure of the BIA violates the
Adm ni strative Procedure Act because the procedure “results in
arbitrary and capricious decision-nmaking.” He also asserts that

the 1J inproperly relied on evidence outside of the record to

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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refute Wafigq's claimthat he did not receive notice of his 1989
heari ng.
This court reviews the denial of a notion to reopen for

abuse of discretion. Zhao v. Gonzales, 404 F.3d 295, 303-04 (5th

Cr. 2005). Wafiqg does not challenge the 1J' s determ nation that
his notion to reopen, which was not filed until July 22, 2004,
was untinmely. Wafiq' s failure to challenge the conclusion that
his notion to reopen was tine-barred is the sane as if he had not

appeal ed that aspect of the BIA's decision. See Soadjede V.

Ashcroft, 324 F.3d 830, 833 (5th Cr. 2003). Consequently, he
has not shown that the 1J's ruling was an abuse of discretion,
much less arbitrary and capricious. Nor has shown that he
suffered any prejudice by the 1J's reference to the comments nade
by Wafiq' s fornmer counsel at the 1989 hearing. Accordingly,

Wafiqgq' s petition for review is DEN ED.



