United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS _
FOR THE FI FTH CIRCUI T April 17,2007

Charles R. Fulbruge llI
Clerk

No. 06-10539
Conf er ence Cal endar

MOHAMVED HAM D DEHGHANI
Pl ai ntiff-Appellant,
vVer sus

RI CHARD D. VOGELGESANG, Warden; M CHAEL D. SAVERS, Assi stant
War den; DENNI S MARKGRAF, Captain; DOUG DRETKE, TDC Director,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:05-CV-240

Bef ore H G3 NBOTHAM BENAVI DES, and PRADO, Circuit Judges.
PER CURI AM *

Mohamred Ham d Dehghani, Texas prisoner # 881419, appeals
the dismssal of his 42 U S.C. 8§ 1983 conplaint as frivolous and
for failure to state a claimpursuant to 28 U.S.C. § 1915A(b) (1)
and 42 U. S.C. § 1997e(c)(1). Dehghani alleged violations of his
constitutional rights arising out of his placenent in solitary
confinenent and the institution of disciplinary proceedi ngs
against him W review a dismssal of a prisoner conplaint as

frivolous for abuse of discretion, see Berry v. Brady, 192 F. 3d

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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504, 507 (5th GCr. 1999), and for failure to state a claimde

novo. Harris v. Hegmann, 198 F.3d 153, 156 (5th Cr. 1999).

Wth respect to placenent in solitary confinenent, it is
settled |law that disciplinary segregation does not present the
type of “atypical, significant deprivation in which a State m ght

conceivably create a liberty interest.” Sandin v. Conner,

515 U. S. 472, 486 (1995). Dehghani’s eight days in solitary

confinenent do not give rise to a constitutional claim See id.
Dehghani’s contention that there was no probabl e cause for

bringing a disciplinary proceeding effectively alleges a cl ai mof

mal i ci ous prosecution. See Castellano v. Fragozo, 352 F.3d 939,

945 (5th Gr. 2003)(en banc). As the district court properly
hel d, a freestanding assertion of malicious prosecution does not
give rise to a constitutional claim See id.

Finally, Dehghani has failed to show any error in the
district court’s denial of his notion for appointnent of counsel.
The notion was ordered unfiled for nonconpliance wth a general
order, and Dehghani took no steps to bring the notion into
conpliance. In addition, Dehghani has not established any
ci rcunst ances warranting appoi ntnent of counsel. See Castro

Ronero v. Becken, 256 F.3d 349, 354 (5th Gr. 2001).

As this appeal |acks any arguable nerit, we dismss it as

frivol ous. See 5THCR R 42.2; Adepegba v. Hamons, 103 F. 3d

383, 388 (5th Cr. 1996). The dismssal by the district court of

Dehghani’s suit and the dism ssal of this appeal as frivol ous
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count as two strikes under 28 U S.C. 8§ 1915(g). See Adepegba,

103 F. 3d at 387-88. In addition, Dehghani has accunul ated two

stri kes in Dehghani v. Voqgel gesang, Case No. 06-10547, decided on

this sanme date. As Dehghani has now accunul ated at | east three
strikes, he is barred fromproceeding in form pauperis pursuant
to 28 U S.C 8§ 1915 while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical

injury.

APPEAL DI SM SSED;, 28 U.S.C. 8§ 1915(g) BAR | MPOSED



