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PER CURI AM *

Appel l ant Wesl ey Laing filed suit against the United States to
chal | enge the Governnent’s filing of a federal tax |lien against him
for delinquent trust fund recovery penalty assessnents. Laing does
not dispute the validity of the underlying tax liabilities, but

rat her argues he never received a first notice of assessnent and

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



demand for paynent within 60 days as prescribed by 26 US C 8§
6303(a). This alleged notice failure, according to Laing,
precl udes the Governnent’s ability to exercise its admnistrative
coll ection renedies. The Governnent filed a notion for summary
j udgnent, which was granted by the district court.

This Court has previously determ ned that Internal Revenue
Service (“IRS") Forns 4340 (Certificate of Assessnents, Paynents,
and Gt her Specified Matters), copies of which were submtted by the
Governnent as part of its summary judgnent evidence, are “valid
evi dence of a taxpayer’s assessed liabilities and the IRS s notice

t hereof .” Perez v. United States, 312 F.3d 191, 195 (5th Gr.

2002) (citing McCarty v. United States, 929 F.2d 1085, 1089 (5th

Cir. 1991) (observing that Fornms 4340 “indicat[e] that [taxpayer]
had received notice of the assessnent and demand for paynent”)).
Mor eover, whether Laing received notice is not material to whether

the IRS sent the notices. Jones v. Cmir, 338 F.3d 463, 467 (5th

Cir. 2003). As the district court observed, Laing’ s evidence that
he did not receive such noticeis limted to an affidavit submtted
by his accountant, which the district court disregarded as being
“based on hearsay and not wupon any personal know edge.” The
district court determned that, wi thout nore, Laing did not cone
forward with any conpetent sunmary judgnment evi dence establishing
that notice of assessnent was not properly provided.

Havi ng carefully reviewed the entire record of this case, and
having fully considered the parties’ respective briefing, we find
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no reversible error in the district court’s order. W therefore
AFFIRM the final judgnent of the district court for the reasons
stated in its order.

AFF| RMED.



