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PER CURI AM *

Mar kus A. Cato, Texas prisoner # 619610, appeals the
district court’s dismssal of clains raised in his action under
42 U.S.C. § 1983. Cato’'s conplaint concerned his disciplinary
conviction for establishing a relationship with a correctional
of ficer and his subsequent transfer to the Robertson Unit.

Cato fails to brief the issue of the district court’s
W t hout - prej udi ce dism ssal of his claimregarding the conditions

at the Robertson Unit, and that claimis therefore waived.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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See Yohey v. Collins, 985 F.2d 222, 225 (5th Gr. 1993). To the

extent that Cato clained that his transfer to the Robertson Unit
violated his First Anendnent rights, or that the defendants
conspired to effect a transfer to the Robertson Unit, he has

wai ved his clains by failing to brief them adequately on appeal.
See id.

Cato marshal s several argunents in support of his contention
that the disciplinary conviction and transfer violated his
constitutionally protected right of due process. |In order to
establish a 8 1983 claim Cato nmust show that “his federa
statutory or constitutional rights have been violated.” Ceter v.

Fortenberry, 849 F.2d 1550, 1556 (5th G r. 1988).

Cato admitted in the district court that he is not eligible
for release on mandatory supervision; he therefore has no
constitutionally protected interest in good tine credits. See

Arnold v. Cockrell, 306 F.3d 277, 279 (5th Cr. 2002).

Simlarly, the reduction in his good tinme earning status does not

inplicate a protectable liberty interest. See Luken v. Scott,

71 F.3d 192, 193 (5th GCr. 1995).
Texas | aw does not create a liberty interest in parole, and
Texas prisoners have no constitutional expectancy of rel ease on

parole. Madison v. Parker, 104 F.3d 765, 768 (5th Cr. 1997);

Oellana v. Kyle, 65 F.3d 29, 32 (5th Cr. 1995). A prison

inmate has no liberty interest in a particul ar custody

classification. WIson v. Budney, 976 F.2d 957, 958 (5th Cr
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1992). Loss of recreation and conm ssary privileges do not

i nplicate any due process concerns. Mlchi_v. Thaler, 211 F. 3d

953, 958 (5th G r. 2000); Mdison, 104 F.3d at 767-68. Because
Cato’s disciplinary hearing did not threaten a protected |iberty
or property interest, the protections of the Due Process C ause

did not attach to the proceeding. See Johnson v. Rodriguez, 110

F.3d 299, 308 (5th Gr. 1997). The fact of Cato’s transfer to
the Robertson Unit does not inplicate a constitutionally

protected interest. See Aimyv. Wki nekona, 461 U. S. 238, 244-46

(1983). In view of the above, Cato has failed to show error in
the district court’s dismssal of his due process clains
regarding his disciplinary conviction and his transfer to the
Robertson Unit.

Cato argues that the district court erred in dismssing his
equal protection claim Cato does not identify any suspect class
of which he is a nenber, nor does he challenge the district
court’s determ nation that he nust show that he was discrim nated
agai nst based on a suspect classification in order to establish

an equal protection violation. See Wllians v. Braner, 180 F. 3d

699, 705 (5th Gr. 1999). Cato’s contention that his First
Amendnent right to the free flow of mail was violated by the

interception of the letter is without nerit. See Busby v.

Dretke, 359 F.3d 708, 720-21 (5th GCr. 2004).
Cato argues that the district court erred in dismssing his

retaliation clains. He contends that the defendants pursued the
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disciplinary charge and transferred himto the Robertson Unit in
retaliation for his receipt of aletter fromthe correctional

of ficer, who had resigned her position. Because Cato failed to
set forth a chronol ogy of events fromwhich retaliation may

pl ausi bly be inferred, and because his allegations did not
establish that, but for the defendants’ alleged retaliatory
notive, the adverse acts would not have occurred, the district
court did not err in dismssing the retaliation clains. See

Jones v. Greninger, 188 F.3d 322, 324-25 (5th G r. 1999); Wods

v. Smth, 60 F.3d 1161, 1166 (5th Cr. 1995).

Cato renews his claimthat the defendants conspired to
violate his constitutional rights in connection with his
di sci plinary proceedi ngs. Because Cato has not shown that the
di sciplinary proceeding entailed a violation of his
constitutional rights, he has not shown that the district court

erred in dismssing his conspiracy claim See Villanueva V.

Mclnnis, 723 F.2d 414, 418 (5th CGr. 1984).

Cato’s remaining argunent is that the district court erred
in dismssing his case without giving himthe opportunity to
anend his conplaint. Qur review, however, convinces us that Cato
has pl eaded his best case, and accordingly we have determ ned
that the district court did not err in dismssing the action.

See Jones, 188 F.3d at 327.

AFFI RVED.



