United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T December 13, 2006

Charles R. Fulbruge IlI
Clerk

No. 05-11412
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus

JULI O CESAR HUMANA- HERON, al so known as Juli o Umana-Geron, al so
known as Jose Orell ano-Cali stro,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:05-CR-104

Before SMTH, WENER, and ONEN, Ci rcuit Judges.
PER CURI AM *

Followng a jury trial, Julio Cesar Humana- Her on was
convicted of one charge of illegal reentry into the United States
after conviction of an aggravated fel ony and sentenced to serve
63 nonths in prison. Humana-Heron argues that the district court
erred by admtting a warrant of deportation at trial because this
docunent anounted to hearsay. As he concedes, this argunent is

f or ecl osed. See United States v. Val dez-Maltos, 443 F.3d 910,

911 (5th Gr.), cert. denied, 127 S. C. 265 (2006).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Humana- Heron’ s constitutional challenge to 8 U S.C. § 1326

is foreclosed by Al nendarez-Torres v. United States, 523 U. S.

224, 235 (1998). Although Humana- Heron cont ends t hat

Al nendarez-Torres was incorrectly decided and that a majority of

the Supreme Court would overrule Al nendarez-Torres in |ight of

Apprendi v. New Jersey, 530 U S. 466 (2000), we have repeatedly

rejected such argunents on the basis that Al nendarez-Torres

remains binding. See United States v. Garza-Lopez, 410 F.3d 268,

276 (5th Gr.), cert. denied, 126 S. C. 298 (2005). Humana-

Heron properly concedes that his argunent is foreclosed in |ight

of Al nendarez-Torres and circuit precedent, but he raises it here

to preserve it for further review
Humana- Heron’ s chal l enge to his sentence, which was within
t he applicable guidelines range, is unavailing. H's challenge to
this court’s prior casel aw concerning the presunption of
reasonabl eness attached to sentences that are within the

pertinent guidelines range is unavailing. See United States v.

Ruff, 984 F.2d 635, 640 (5th G r. 1993). His disagreenent with
the Sentenci ng Conm ssion’s assessnent of the seriousness of his
of fense does not establish that his sentence is unreasonabl e.

See United States v. Alonzo, 435 F.3d 551, 554 (5th Cr. 2006).

The judgnent of the district court is AFFIRMED. The Governnent’s

nmotion for sunmmary affirmance i s GRANTED



