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AHMAD YAZDCHI, doi ng business as Al Auto;
ALl YAZDCHI, doi ng business as Al Auto
Plaintiffs - Appellants
V.
AVERI CAN HONDA FI NANCE CORP; DALLAS AUTO AUCTI ON | NC

Def endants - Appell ees

Appeal fromthe United States District Court
for the Northern District of Texas, Dall as
USDC No. 3:04-CvV-203

Before KING GARZA, and PRADO, Circuit Judges.
PER CURI AM *

Plaintiffs-appellants Ali and Ahmad Yazdchi (“plaintiffs”)
contend that the district court abused its discretion by
dismssing with prejudice their suit against defendants-appell ees
Aneri can Honda Fi nance Corp. (“AHFC’) and Dallas Auto Aucti on,

Inc. (“DAA”) (collectively, “defendants”). Because we find no

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.

1



abuse of discretion, we AFFIRM?
|. Factual and Procedural Background

The underlying suit follows a 1999 suit brought by the State
of Texas against Ali Yazdchi for fraud, insurance fraud,
deceptive trade practices, theft, and falsification of autonobile
title docunents. The State contended that since the early 1980s,
Al'i Yazdchi purchased sal vage, fl ooded, wecked, and recovered
stolen vehicles fromauto auctions, superficially repaired the
damaged ones to appear as if they were in good condition, rolled
back the odoneters on sone of the cars, and sold themto
unsuspecting custoners for nore than their worth. The suit was
ultimately resolved in 2000 by an agreed final judgnent that
restrained Ali Yazdchi fromengaging in these types of acts,
awar ded danmages, attorneys’ fees, and expenses to the State, and
appointed a receiver to distribute, as restitution to Al
Yazdchi’s injured custoners, nmuch of Ali Yazdchi’s frozen funds
and the proceeds fromthe sale of nost of his remaining vehicles.

I n Decenber 2003, plaintiffs Ali and Ahmad Yazdchi, who are
brothers, filed the present suit alleging that AHFC, through its
al | eged apparent agent DAA, sold them twenty-one damaged Hondas
and Acuras between 1997 and 1999 while representing that the cars

were in excellent condition. Plaintiffs claimthat they

! Plaintiffs’ notion to strike defendants’ briefs is
denied. The briefs conplied with all procedural requirenents and
addressed the relevant issues in this appeal.
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i nnocently resold the vehicles to consuners and ultinmately had to
pay the State of Texas $3 mllion as a result of their reliance
on defendants’ alleged m srepresentations.

On April 11, 2004, the district court issued an anended
schedul i ng order that established January 31, 2005, as the
deadline for all discovery and April 4, 2005, as the beginning of
trial. The deadline for discovery was | ater extended to February
28, 2005. On April 29, 2004, DAA served plaintiffs with
interrogatories, requests for production of docunents, and
requests for adm ssions, and AHFC served its interrogatories and
requests for production on May 17, 2004.

Ahmad Yazdchi failed to respond at all, and Ali Yazdchi’s
interrogatory responses generally instructed the defendants,

w t hout referencing any specific docunents, to check their own
busi ness records for the requested information, to check with
courthouses for the information, or to wait for the information
to becone available. Simlarly, Ai Yazdchi answered the great
maj ority of docunent requests by stating that the docunents were
not avail able and would be “provided at a later tine.” After
attenpts by AHFC and DAA to get plaintiffs to conply with the

di scovery requests, the district court issued an order on August
26, 2004, conpelling plaintiffs to supplenent their inadequate
responses to DAA's interrogatories and to conply with DAA' s
requests for production. The court also granted sanctions
against plaintiffs in the anount of reasonabl e expenses and
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attorneys’ fees incurred by DAA as a result of the nonconpliance.
Plaintiffs filed a notion to set aside the sanctions, which the
court deni ed.

Despite the order, Ali Yazdchi only slightly expanded on
sone of his earlier interrogatory responses and continued to
poi nt the defendants to other general sources of information,
including his first set of answers that had al ready been deened
i nadequate by the district court. Ali Yazdchi again failed to
conply with defendants’ requests for production, promsing to
turn over the docunents at a future tine, and Ahmad Yazdchi again
made no response at all. Accordingly, on Novenber 2, 2004, the
district court issued orders conpelling each plaintiff to conply
wth AHFC s and DAA s discovery requests within two weeks of the
order and specifically required independent responses from Ahnmad
Yazdchi. The court again awarded reasonabl e attorneys’ fees--
this time to AHFGC--and twice warned plaintiffs that failure to
conply sufficiently with the order would result in the dism ssal
of their case.? The court also noted plaintiffs’

“unpr of essi onal, and sonetinmes abusi ve, conduct towards opposi ng

counsel .”

2 Discussing the order relating to AHFC s di scovery
requests, the court wote, “The Court warns both Plaintiffs that
failure to sufficiently conply with this order nmay result in the

dism ssal of their case.” Later, discussing the order relating
to DAA s discovery requests, the court wote, “The Court warns
Plaintiffs that failure to conply with this order will result in

the dism ssal of their case.”



Agai n, however, Ali Yazdchi’s supplenental interrogatory
responses contai ned the sane deficiencies, and al t hough he
produced a set of docunents to defendants, it nostly consisted of
court filings, correspondence between the parties, copies of his
prior discovery responses, and other m scell aneous docunents. A
docunent purportedly containing Ahmad Yazdchi’s interrogatory
responses was finally submtted, but the handwitten docunent
appears to be a photocopy of Ali Yazdchi’s answers w th Ahmad
Yazdchi’s name witten over that of Ali Yazdchi on the first
page--but not the |ast page, which still said that the docunent
provided Ali Yazdchi’s interrogatory answers. The docunent al so
falsely represented that it was sworn before a notary public in
Harris County, Texas, when the seal shows, and plaintiffs
concede, that it was witnessed by an Iranian translator. Ahnmad
Yazdchi failed to produce any additional docunents, claimng that
they were all in Ali Yazdchi’s possession.

On January 31, 2005, the district court dism ssed the action
with prejudice. The court later denied plaintiffs’ notions for
new trial and for reconsideration, and plaintiffs tinely
appeal ed.

1. Analysis

Under Rule 37(b)(2) of the Federal Rules of G vil Procedure,

a district court may inpose “just” sanctions on a party who fails

to conply with a discovery order, including the dismssal of a



plaintiff’s action with prejudice.® A court’s decision to inpose
this severe sanction may only be reversed for an abuse of
di scretion, but several considerations guide our inquiry.

First, dismssal is authorized only when the
failure to conply with the court’s order
results fromw || ful ness or bad faith, and not
fromthe inability to conply. Next, dismssa
is proper only in situations where the
deterrent value of Rule 37 cannot be
substantially achieved by the use of |ess
drastic sanctions. Anot her consideration is
whet her the other party’'s preparation for
trial was substantially prejudiced. Finally,
di sm ssal nmay be i nappropri ate when neglect is
plainly attributable to an attorney rather
than a blaneless client, or when a party’s
sinpl e negligence is grounded in confusion or
sincere msunderstanding of the court’s
orders.

Prince v. Poulos, 876 F.2d 30, 32 (5th Cr. 1989). Additionally,

the factual findings on which the district court based its

decision are reviewed for clear error. See Bluitt v. Arco Chem

Co., 777 F.2d 188, 191 (5th Cr. 1985).

The record in this case confirns that the district court did

3 Rule 41(b) also allows dismssal for failure to conply
with a court order. However, district courts that dism ss an
action with prejudice under this rule nust nake express findings
concerni ng whether |ess drastic sanctions would serve the
purposes of the rule, which the court here did not do. See Coane
v. Ferrara Pan Candy Co., 898 F.2d 1030, 1033 n.2 (5th Cr
1990); Batson v. Neal Spelce Assocs., 765 F.2d 511, 516 n.2 (5th
Cir. 1985). W need not address dism ssal under Rule 41(b),
however, because Rule 37 provides a proper basis for dismssal
even W thout an express discussion of |esser sanctions by the
| oner court. Batson, 765 F.2d at 516. This court can “affirm
the district court’s judgnent on any grounds supported by the
record.” Sojourner T v. Edwards, 974 F.2d 27, 30 (5th Gr.
1992) .




not abuse its discretion. Wile plaintiffs’ excuse of
i nexperience with the | egal system could arguably explain their
initial failure to provide adequate responses to the discovery
requests, the willfulness of their actions is evidenced by their
continued failure to conply even after the specific inadequacies
of their responses were detailed in several requests and notions
from defendants and two orders fromthe district court. For
exanple, like nost of his interrogatory responses, Ali Yazdch
initially sidestepped DAA' s request that he specifically detai
the defects that were allegedly undisclosed for each vehicle sold
to him responding that the information could be obtained from
def endants’ business records. After defendants pointed out the
i nadequacy of this response and the court ordered Ali Yazdchi to
suppl enent his answers, he updated his answer to generally assert
that all of the cars were damaged and that the details could be
found in the prior lawsuit brought by the State of Texas or
def endants’ business records. Even after the district court’s
second order noted Ali Yazdchi’s continued failure to address the
specific defects of each individual vehicle, he again generally
asserted that all of the vehicles were in accidents and danaged.
The record is replete wwth simlar instances of generalized or
nonr esponsi ve answers to discovery requests that, in light of the
specific requests for conpliance by defendants and the court,
show the willfulness of plaintiffs’ actions.

Al'i Yazdchi’s responses to the discovery requests were no
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better; even after two orders conpelling his adequate conpliance
w th defendants’ discovery requests, he only turned over a snal
assortnment of court filings, other m scell aneous docunents, and a
few docunents of general relevance to this case. The record al so
indicates that Ali Yazdchi nade certain rel evant docunents

avail able at a neeting with defendants but w thdrew the docunents
before they could be copied or listed for a discoverability
determ nation by the district court. Although Ali Yazdchi |ater
clainmed that the wi thdrawn docunments were not relevant, his
failure to provide themafter the court specifically ordered him
to do so is without excuse.

As anot her exanple of plaintiffs’ contunmaci ous conduct,
Ahmad Yazdchi failed to respond altogether until after the
district court’s second order. Despite the district court’s
explicit command that he independently respond to the discovery
requests, it is apparent that Ahmad Yazdchi nerely submtted Al
Yazdchi’s answers with his owm nane witten on the first page.
Plaintiffs also m srepresented that the docunent was notarized by
a notary public in Harris County, Texas when it was actually
sworn before an Iranian translator, making the answers
effectively unsworn. See Tex. Gov' T CobE ANN. § 602. 002

Plaintiffs’ contention that two court order violations are
insufficient to justify dismssal is belied by precedent that has
affirmed di sm ssal under simlar circunstances where only one

di scovery order has been violated. See Truck Treads, Inc. v.
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Arnstrong Rubber Co., 818 F.2d 427, 429 (5th Cr. 1987); see also

Coane v. Ferrara Pan Candy Co., 898 F.2d 1030, 1032 (5th Cr

1990) (dism ssing an action principally because the plaintiff
failed to obey two court orders). Also, despite plaintiffs
claimthat the litigation was “in its early stages,” the case was
di sm ssed after nine nonths of discovery failures with only
approximately two nonths remaining until trial. That plaintiffs
point to two cases finding eight nonths’ delay insufficient to
warrant dismssal in other contexts has little relevance here,
where the trial and di scovery schedul e rendered the del ay
excessive. And although plaintiffs correctly note that the del ay
here was not characterized by total inactivity, the wllful ness
of their nonconpliance with the district court’s orders is

nonet hel ess sufficient to justify dismssal. See MNeal V.

Papasan, 842 F.2d 787, 790-91 (5th Cr. 1988).

The record al so supports the conclusion that |esser
sanctions woul d have been ineffective, as the district court
twce required plaintiffs to pay defendants’ reasonabl e
attorneys’ fees and expenses incurred due to plaintiffs’
nonconpl i ance with the discovery requests. The district court
warned plaintiffs twice in its second order that their suit would
be dism ssed if they did not adequately supplenent their
di scovery responses, and their failure to adequately conply when
apprised of this consequence warrants di sm ssal.

Finally, defendants were plainly prejudiced by plaintiffs’
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failure to provi de adequate di scovery responses, as trial was
roughly two nonths away at the tinme that the action was di sm ssed
and defendants had obtained virtually no information of any

rel evance after nine nonths of discovery attenpts. See Prince v.

Poul os, 876 F.2d 30, 32-33 (5th Cr. 1989). The information
sought by defendants, which included the specific defects that
they allegedly failed to disclose to plaintiffs for each car, was
crucial to developing their defense, and the wthholding of this
i nformati on hindered defendants’ ability to prepare for trial.
Whil e courts are nore lenient with pro se litigants, we have
cautioned that “[t]he right of self-representation does not
exenpt a party fromconpliance with relevant rules of procedura

and substantive law,” Hulsey v. Texas, 929 F.2d 168, 171 (5th

Cr. 1991), and that “[t]hose who venture into federal court
W t hout the assistance of counsel cannot . . . be permtted to
enj oy nuch or protracted advantage by reason of that

circunstance.” Brinkmann v. Johnston, 793 F.2d 111, 113 (5th

Cir. 1986). W are satisfied that the district court in this
case extended the appropriate anount of |eniency to plaintiffs.
AFFI RMED. MOTI ON DENI ED. Costs shall be borne by

plaintiffs.
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