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ALLAN RAY MCFARLAND,

Peti ti oner- Appel | ant,
vVer sus
CCLE JETER, Warden, FCl-Fort Wrth,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:06-CV-28

Bef ore DeMOSS, STEWART, and PRADO, Circuit Judges.
PER CURI AM *

Al l an Ray McFarl and, federal prisoner # 40015-080, filed a
28 U.S.C. 8§ 2241 petition challenging the 60-nonth sentence he
received following his guilty plea conviction for being a felon
in possession of a firearm Because MFarland did not neet the
requi renents for proceedi ng under the “savings clause” of 28
US C 8 2255, the district court dism ssed his petition for |ack
of jurisdiction. MFarland tinely appeal ed and has noved for a
certificate of appealability (COA) and the appoint nent of

counsel

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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A COAis not required for McFarl and to proceed on appeal

See Jeffers v. Chandler, 253 F.3d 827, 830 (5th Gr. 2001).

McFar |l and concedes that the district court correctly dism ssed
his 8§ 2241 petition for lack of jurisdiction. He argues,

however, that the Antiterrorismand Effective Death Penalty Act
(AEDPA) is unconstitutional because it violates the Suspension
Clause. This court has rejected the contention that the AEDPA

vi ol ates the Suspension O ause. See Turner v. Johnson, 177 F.3d

390, 392-93 (5th Gr. 1999).
The judgnent of the district court is AFFIRMED. MFarland’ s
nmotion for a COA is DENI ED AS UNNECESSARY. Hi's notion for the

APPO NTMENT OF COUNSEL is al so DEN ED



