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PER CURI AM *

Yaniv Ifrah (“Ifrah”) was convicted by a jury of making a
fal se statenent in violation of 18 U S.C. 8 1001 and assaulting a
Cust ons and Border Protection (“CBP’) officer in violation of
18 U S.C. 8 111. Ifrah asserts that the evidence was
insufficient to satisfy the knowng and willful requirenent of
18 U.S.C. § 1001, because he did not know his conduct of
supplying a material false statenent to the CBP officer was in

violation of the law Under 18 U S.C. § 1001, “[t] he requirenent

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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that the fal se representation be made ‘knowingly and willfully’
is satisfied if the defendant acts deliberately and with the

know edge that the representation is false.” United States v.

GQuzman, 781 F.2d 428, 431 (5th Cr. 1986). A review of the
record reveals that there was sufficient evidence for the jury to
find that, when Ifrah stated that he did not know anybody or any
address in the United States, Ifrah was acting deliberately and
with the knowl edge that this statenent was fal se

| frah al so contends that the district court erred in
refusing to give jury instructions concerning the hol di ng of

United States v. Schnaidernman, 568 F.2d 1208 (5th Gr. 1978),

reversed on other grounds, United States v. Rodriguez-Ri os, 14

F.3d 1040, 1044-50 (5th Cr. 1994) (en banc), and the neani ng of
the word “willfully.” |Ifrah’s suggested jury instructions are
not correct statements of the law. As a result, the district
court did not abuse its discretion in refusing to give Ifrah’s

proposed instructions. See United States v. Asibor, 109 F. 3d

1023, 1035-36 (5th Gr. 1997); see also McBride v. United States,

225 F.2d 249, 254-55 (5th Gr. 1955).

| frah further contends that the district court erred in
meki ng factual findings regardi ng physical contact and
obstruction of justice independent of the jury under the
pr eponder ance- of -t he- evi dence standard. |frah does not chall enge
t he reasonabl eness of his sentence. Under the advisory

sent enci ng schene post-Booker, district judges may find facts
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relevant to sentencing, enploying the preponderance-of-the-

evi dence st andard. See United States v. Mares, 402 F.3d 511,

518-19, n.6 (5th Cr.), cert. denied, 126 S. . 43 (2005);

United States v. Booker, 125 S. . 738, 767 (2005); United

States v. Lopez-Ubina, = F.3d __, No. 04-50135, 2005 W. 1940118

at *5 (5th Gr. Aug. 15, 2005), cert. denied, 126 S. C. 672

(2005) .

AFF| RMED.



