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PER CURI AM *

Rocky Shane Green has appeal ed the 18-nonth term of
i nprisonnment inposed on revocation of his probation. Geen
contends that he should have been sentenced w thin the guideline-
i nprisonnment range for the original offense of conviction, that
is six to 12 nonths. G een concedes that the issue should be

reviewed for plain error. 1In United States v. Pena, 125 F. 3d

285, 287 (5th Gr. 1997), we held that, upon revocation of

probation, the sentencing court is “not limted to the sentencing

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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range available at the tine of the initial sentence.” Any error
by the district court could not have been “clear or obvious” in

light of Pena. See United States v. O ano, 507 U S. 725, 731-37

(1993); United States v. Calverley, 37 F.3d 160, 162-64 (5th GCr.

1994) (en banc).
Green contends that his sentence was inposed illegally, in

light of Blakely v. WAshington, 542 U S. 296 (2004), and Apprendi

v. New Jersey, 530 U. S. 466 (2000), because he was sentenced to a

termof inprisonnent exceeding the termto which he was
originally exposed based on the district court’s finding that he
had violated a condition of his probation. G een concedes that
this court’s reviewis for plain error. Geen cannot show t hat
the district court erred.

In Blakely, the Suprene Court held that the Sixth Amendnent
prohi bits state sentences greater than “the maxi num sentence a
judge may inpose solely on the basis of the facts reflected in
the jury verdict or admtted by the defendant.” 542 U S. at 303
(enmphasis omtted). The rule in Blakely was extended to the

Federal Sentencing Guidelines in United States v. Booker, 543

US 220, 125 S. . 738 (2005). In Booker, the Suprene Court
held that the mandatory system of enhancenents established by the
United States Sentencing Cuidelines violated the Sixth Arendnent.
125 S. C. at 749-50.

The policy statenents applicable to probation revocations

are advisory only and do not contravene the rule in Booker or the
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Si xt h Anendnent . See United States v. H nson, 429 F.3d 114, 117

(5th Gr. 2005) (supervised release case); Pena, 125 F.3d at 287.
Al t hough the sentence exceeded the guideline range, see U S. S G

§ 7Bl.4(a), it was wthin the statutory maxi nrum of 20 years for

t he of fense of conviction. See Pena, 125 F.3d at 288. The
district court stated that it wished to provide Geen with an
opportunity to participate in a conprehensive substance abuse
treat nent program provided by the Federal Bureau of Prisons. See
id. at 287-88. The sentence was neither unreasonable nor plainly
unr easonabl e and was not inposed in violation of law. See id.;

see also Hi nson, 429 F.3d at 119-20. The judgnent is

AFFI RVED.



