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PER CURI AM *

WIllis Floyd WIley, Texas prisoner # 753383, appeals the
district court’s dismssal with prejudice of his 42 U S.C. § 1983
conplaint for failure to exhaust adm nistrative renedi es and on
the nerits. W I1ey does not challenge the district court’s deni al
of his exhaust clains on the nerits, and he does not chall enge
the district court’s dismssal for failure to exhaust other than
his all egations under the Anrericans with Disabilities Act (ADA).

These clains are thus deened abandoned. See Brinkmann v. Dall as

County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 05-40235
-2

Wl ey asserts that he was not required to exhaust
admnistrative renedies with respect to his ADA clains. Under 42
US C 8 1997e(a), a prisoner mnmust exhaust his adm nistrative
remedi es before bringing a civil action challenging prison
conditions. WIley was thus required to exhaust his
admnistrative renedies for all his clains, including those
rai sed under the ADA, since they involved matters of prison |ife.

See Booth v. Churner, 532 U S. 731, 739, (2001); see also

Adifford v. G bbs, 298 F.3d 328, 332 (5th Cr. 2002).

Wley also contends that he is entitled to relief because
the magi strate judge failed to rule on his notion for a tenporary
restraining order in her report and reconmendati on. He has not
established that he is entitled to relief on this ground. See

FED. R CQv. P. 65(a), (b); Sunbeam Prods., Inc. v. Wst Bend Co.

123 F.3d 246, 250 (5th Gr. 1997).
Consequently, the judgnent of the district court is
AFFI RMED. The judgnment is, however, MODI FIED to reflect that the

di sm ssal of Wley' s unexhausted clains is WTH PREJUDI CE for

pur poses of proceeding in an in forma pauperis proceedi ng

pursuant to 28 U.S.C. § 1915(d). See Underwood v. WIlson, 151

F.3d 292, 296 (5th Gr. 1998). Wley' s notion for appointnment of

counsel is DEN ED. See U ner v. Chancellor, 691 F.2d 209, 212

(5th Gir. 1982).



