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PER CURI AM *

Julius L. Jackson appeals from his conviction of
assaulting a fellow prisoner and causing serious bodily harm He
contends that the Governnent engaged in m sconduct during closing
argunents by relying on his codefendants’ guilty pleas as evidence
of his own guilt and that the district court’s instructions did not
cure the Governnent’s m sconduct. Jackson did not object to the
argunents or instructions in the district court; our reviewthus is

for plain error. See FED. R CRM P. 52(b).

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Defense counsel elicited the testinony of Jackson’'s
codef endants that they had pleaded guilty. Counsel presented a
theory of the case inplicating the codefendants and not Jackson.
Moreover, the testinony of one codefendant suggested that the
victiminitiated physical contact. Because Jackson relied on his
codefendants’ guilty pleas as part of his own case, the Governnent
was al l owed to use themas substantive evi dence of Jackson's guilt.

See United States v. Samak, 7 F.3d 1196, 1198-99 (5th G r. 1993).

Moreover, Jackson has not denonstrated that the prosecutor’s

remarks were prejudicial. See United States v. Rocha, 196 F.2d

219, 234 (5th Cir. 1990).

The district court’s instruction regarding the
codefendants’ guilty pleas was sufficient to mtigate any
suggestion by the Governnent that Jackson should be convicted

because his codefendants pleaded guilty. See United States V.

Mattoni, 698 F.2d 691, 694 (5th Gr. 1983). Finally, the timng of
the instruction in Jackson’s case does not dimnish its curative

effect. See United States v. Robins, 978 F.2d 881, 888 (5th Cr.

1992) .
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