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PER CURIAM:*

Henry Alexis Rosales-Santos seeks a petition to review

the Board of Immigration Appeals’ (BIA) decision denying his motion

to reopen as barred by the time and number limits of 8 C.F.R.

§ 1003.2(c)(2). Rosales-Santos argues that those limits do not

apply to his motion to reopen the in absentia deportation

proceeding based on his lack of notice.

However, the BIA did not treat Rosales-Santos’s motion to

reopen as seeking to rescind the in absentia deportation order.
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Instead, the BIA construed the motion as one to reopen its own

September 23, 1999, decision. Rosales-Santos makes no argument

that the BIA erred in construing his motion as a motion to reopen

its prior decision and, accordingly, that issue is waived.  See

Rodriguez v. INS, 9 F.3d 408, 414 n.15 (5th Cir. 1993). As the BIA

noted, Rosales-Santos had previously filed motions to reopen with

both the IJ and the BIA and that the instant motion to reopen was

filed more than six years after the BIA’s September 1999 decision.

Accordingly, the BIA did not err in determining that the instant

motion to reopen was both time- and numerically-barred.  See

8 C.F.R. § 1003.2(c)(2); Singh v. Gonzales, 436 F.3d 484, 488 (5th

Cir. 2006).

The petition for review is DENIED.


