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PER CURI AM *

Diana Azeneth Martinez appeals from her conviction of
possession with intent to distribute marijuana and inportation of
mar i j uana. It is undisputed that Martinez drove a pickup truck
into the United States from Mexico and that the authorities
di scovered marijuana in a hidden conpartnent underneath the truck
bed.

Martinez contends that the evidence was insufficient to

support her conviction because the Governnent failed to prove that

* Pursuant to 5THQAQR R 47.5, the court has determined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



she knew about the illicit cargo in the truck’ s hidden conpartnent.
The jury could have inferred from testinony about Martinez's
deneanor during her initial questioning and from her changing
accounts of events that she had know edge of the contraband
secreted in the hidden conpartnment.! Martinez's challenge to the
sufficiency of the evidence is unavailing.

Martinez also contends that the district court erred by
failing to give her proposed instruction regarding evidence of
nervousness. W review the refusal to give a defense-tendered
instruction for abuse of discretion.? A district court may refuse
“to give a requested instruction which incorrectly states the | aw,
is wthout foundation in the evidence, or is stated el sewhere in
the instructions.”® “A court commits reversible error where (1)
the requested instruction is substantially correct; (2) the
requested i ssue i s not substantially covered in the charge; and (3)
the instruction concerns an inportant point in the trial so that
the failure to give it seriously inpaired the defendant’s ability
to effectively present a given defense.”? Martinez has not
denonstrated that the district court erred.

AFFI RVED.

1 See United States v. Pennington, 20 F.3d 593, 598 (5th Cr. 1994).
2 United States v. John, 309 F.3d 298, 304 (5th Gr. 2002).

8 United States v. Tannehill, 49 F.3d 1049, 1057 (5th Cr. 1995) (quoting
United States v. Neal, 951 F.2d 630, 633 (5th Gr. 1992)).

4 John, 309 F.3d at 304 (internal quotation narks and citation ontted).
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