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Before JOLLY, DENNI'S, and CLEMENT, G rcuit Judges.
PER CURI AM *

Patrick Jeroid Jones, Texas prisoner # 935352, appeals the
district court’s dismssal of his 42 U S.C. § 1983 conpl ai nt

under Heck v. Hunphrey, 512 U S. 477 (1994). |In his conplaint,

Jones all eged that the defendants conducted an illegal search
resulting in the seizure of evidence used to secure his
convi ction.

In order to recover damages for harm caused by actions whose

unl awf ul ness woul d render a conviction or sentence invalid, a 42

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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US C 8§ 1983 plaintiff nust prove that the validity of the
conviction or sentence has been called into question or that the
convi ction and sentence has been reversed or otherw se set aside.
Heck, 512 U. S. at 486-87. |If a favorable judgnent on an ill egal
search clai mwould necessarily inply the invalidity of the
plaintiff’s conviction, his 42 U S.C. 8§ 1983 cl ai ns nust be

di sm ssed pursuant to Heck. See Jackson v. Vannoy, 49 F.3d 175,

177 (5th Gr. 1995).

Jones’s allegations do not clearly reflect whether a
favorabl e judgnent on his illegal arrest claimwould necessarily
inply the invalidity of his conviction. Nevertheless, Jones does
not allege an actual, conpensable injury under Heck for purposes
of 8§ 1983 other than the injury of conviction. See id. The
district court therefore did not err by dism ssing the conplaint,
but the judgnent should be nodified to reflect a di sm ssal

W thout prejudice. See Price v. Cty of San Antonio, 431 F.3d

890, 895 (5th Cir. 2005).

Jones al so argues that the district court erred in denying
his notion for default judgnment. The record shows that the
def endants properly conplied with the court’s order. There is no
merit to this argunent.

The district court’s dismssal of Jones’s 8§ 1983 conpl ai nt
counts as a strike for purposes of 28 U S. C. 8§ 1915(g). See

Adepegba v. Hammons, 103 F. 3d 383, 387-88 (5th Cr. 1996). Jones

is CAUTIONED that if he accunul ates three strikes, he will no
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| onger be allowed to proceed in forma pauperis in any civil
action or appeal filed while he is detained or incarcerated in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

Accordingly, the judgnent of the district court is AFFI RVED

as nodified; all outstanding notions are DEN ED



