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KING Chief Judge:

The district court granted Defendant-Appel | ee Chenbul k' s
nmotion for sunmmary judgnent, and Pl aintiff-Appellant Novorossiysk
appeals. For the follow ng reasons, we REVERSE.

| . BACKGROUND

On May 30, 2001, Novorossiysk Shipping Co. (Novorossiysk)



entered into a time-charter party! with Chemex Ltd. (Chenex) to

charter its ship, the MV Tuapse, to Chenex. The tinme-charter

party granted Novorossiysk a lien on “all cargoes and al
freights for any anobunts due under this charter.” On August 29,
2002, Chenex entered into a voyage-charter party? with Westway
Trading Co. (Westway) to subcharter the MV Tuapse to Westway.
In return, Westway was to pay Chenex freight, ten percent of

whi ch was payable at the end of the voyage. In a separate

transacti on on August 29, Chenbul k Tradi ng, Inc. (Chenbul k)

voyage-chartered the MV Chenbulk dipper to Chenex. Chenex

failed to pay both the full anpbunt of hire and denurrage
($500,000) it owed Novorossiysk and the freight ($147,000.01) and
denurrage ($36, 449.65) it owed Chenbul k.

On Cctober 1, 2002, Novorossiysk faxed a notice to Westway

stating that it was exercising its right to a lien on “al

. A“time-charter” is acontract to hire a ship for a fixed
period of tinme wunder which the shipowner or charterer s
conpensated with hire. The quantity of cargo carried is usually
irrelevant to the hire paid to the shipower. Atl. Richfield Co.
v. Good Hope Refineries, Inc., 604 F.2d 865, 871 (5th GCr. 1979);
GRANT G LMORE & CHARLES L. BLACK, JR., THE LAWOF ADMRALTY 8 4-1 (2d ed.
1975) [hereinafter GLMRE & BLACK]. Cenerally, a charter party is
a contract for the use of a ship that belongs to another. GLMRE
& BLAck, § 4-1.

2 A “voyage charter” is a contract to hire a ship for a
speci fi c voyage or voyages under which the shi powner or charterer
is conpensated with freight. See Gulfgate Marine Transp. Co. V.
Danpski bssel skabet Svendborg, 10 F.3d 1190, 1192 n.3 (5th Grr.
1994); Atl. Richfield Co., 604 F.2d at 871. The anount of freight
paid is generally dependant on the anmount of cargo actually | oaded
onto the vessel. 1d.; GLMRE & BLACK, 8 4-09.
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freight and sub-freights” pursuant to the Novorossiysk- Chenex
time-charter party. Novorossiysk requested that Westway remt
the remai ni ng ten-percent bal ance of freight (the *“Wstway
Freight”), which Westway had not yet paid to Chenex, directly to
Novor ossi ysk. On Cctober 2, 2002, Chenbul k sought a Wit of
Maritime Attachnent and Garni shnment agai nst the Westway Frei ght
pursuant to Rule B of the Supplenental Rules for Certain
Admralty and Maritime Clains. On October 4, 2002, Novorossiysk
al so sought a Wit of Maritinme Attachnent and Garni shnment agai nst
the Westway Freight.

Bot h t he Chenbul k and Novorossi ysk attachnment suits were
consolidated. Wstway then filed a conplaint for interpleader,
wher eupon the district court consolidated all three suits. The
district court granted Westway | eave to deposit $31,533.55 (the
full amount of the Westway Freight) into the court’s registry,
discharged it fromthe lawsuit, and relieved it of all clains
regardi ng that anount.

On January 21, 2003, Chenbul k noved to stay the consolidated
proceedi ngs pending arbitration of its claimagainst Chenex in
accordance with an arbitration clause in the Chenbul k- Chenex
voyage charter. Novorossiysk opposed Chenbul ks notion and
cross-notioned for summary judgnent, alleging that its |ien-
claimant status gave it priority over Chenbulk’s Rule B
attachnment. |In response, Chenbul k al so noved for summary
j udgnent, arguing that Novorossiysk did not have a maritine |lien
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but was nerely a Rule B cl ai mant whose cl ai m was preenpted by
Chenbul k’s earlier Rule B attachnment. Further, Chenbul k argued
that even if Novorossiysk did have a lien, it could not assert

priority in an in personam Rule B attachnent proceedi ng since

maritime liens can only be asserted in in rem proceedi ngs.
Subsequently, the district court granted Novorossiysk | eave to
anend its conplaint to add an in remclaimto the Westway Freight
under Rule C of the Supplenental Rules for Certain Admralty and
Maritime C ains.

On February 18, 2003, Chenex (and its nmanagi ng agent,
Brookwater) relinquished all rights to the Westway Frei ght.

Based on that, the district court dismssed as noot Chenbul k’s
nmotion to stay pending arbitration. Therefore, the sole issue
before the court was whet her Novorossiysk or Chenbul k was
entitled to the Westway Freight--i.e., whether Novorossiysk had a
maritime lien on the Westway Freight giving it priority over
Chenbul k’s Rule B attachnment. On March 31, 2003, the district
court initially denied both parties’ notions for sumary judgnent
so that Chenbul k could respond to Novorossiysk’s in remclaim
However, the parties asked the court to decide the notion on the
exi sting record.

On May 27, 2003, the district court granted Chenbul k’s
motion for summary judgnent. The district court found as a
matter of |aw that the Westway Frei ght was properly characteri zed
as “subfreights” rather than “freights” because it represented
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the anobunt that “Westway (a third party payor/subcharterer of the

MV TUAPSE) agreed to pay Chenex for the shipnent of cargo.”

Chenbul k Trading L.L.C. v. Chenex Ltd., 2003 AMC 1441, 1445 (E. D

La. 2003). Consequently, the district court concluded that the
Novor ossi ysk- Chenex tinme-charter party did not give Novorossiysk
a maritine lien over the Westway Frei ght because it provided a

lien on “all freights” and not “subfreights.” The district court
thus treated the case as that of two conpeting Rule B attachnents
and, accordingly, held that Chenbul k had priority since it was
the first to attach the Westway Freight.

On June 11, 2003, the district court stayed the di sbursenent
of the Westway Freight pending appeal. The issue before us on
appeal is whether the | anguage in the Novorossiysk-Chenex tine
charter provided Novorossiysk with a valid maritine |ien over the
Westway Freight defeating Chenbulk’s Rule B attachnent.

1. DI SCUSSI ON
A | nt roducti on

The district court’s holding would certainly encourage
precision in drafting charter parties. Indeed, had the charter
at hand specifically used the term “subfreights,” this whol e
litigation could have been avoi ded. However, while the district
court’s reasoning seens logical, in the absence of any neani ngful

evidence that the terns “freights” and “subfreights” are legally,

or by custom and usage, nutually exclusive, we are bound by



principles of contract interpretation under federal maritine | aw.
We therefore hold that the district court’s interpretation of the
“all freights” |language in the Novorossiysk-Chenex tine charter
was erroneous as a matter of |aw.
B. Standard of Revi ew

We review the district court’s grant of sunmary judgnment de

novo, applying the sane standards used by the district court.

Vul can Materials Co. v. Gty of Tehuacana, 369 F.3d 882, 886 (5th

Cir. 2004). Summary judgnent is proper when there is no genuine
i ssue of material fact and the noving party is entitled to
judgnent as a matter of law Fep. R CQv. P. 56(c); Wulcan

Materials Co., 369 F.3d at 886.

We also review the district court’s |egal conclusions de

novo. Triad Elec. & Controls, Inc. v. Power Sys. Eng’qg, Inc.,

117 F. 3d 180, 186 (5th G r. 1997). The interpretation of an
unanbi guous contract?® presents a question of law, and thus, it is

subject to our de novo review. |d. at 186; Exxon Corp. v.

Crosby-M ssissippi Res., Ltd., 40 F.3d 1474, 1481 (5th Cr. 1995)

(per curiam). Therefore, we reviewthe district court’s

interpretation of the “all freights” |anguage in the

3 Chenbul k asserts, and Novorossiysk does not dispute, that
t he Novorossi ysk-Chenex tinme charter i s unanbi guous. The fact that
Novor ossi ysk and Chenbul k dispute the neaning of the term “al
freights” does not by itself nmake the charter anbi guous. See
Broad v. Rockwell Int’'l Corp., 642 F.2d 929, 948, 955 (5th Gr.
1981) (en banc) (concluding that the district court correctly
interpreted an indenture as unanbi guous even though the parties
di sputed the construction of its terns).
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Novor ossi ysk- Chenex tine charter de novo.
C. Analysis
Under general principles of maritinme law, claimnts with
maritime liens are entitled to preference and priority over

attaching creditors. Triton Container Int'l, Ltd v. Baltic

Shi pping Co., 1995 AMC 2963, 2965-67 (E.D. La. 1995). As between

two Rule B attaching creditors, however, the first to attach has
priority. 1d. at 2969. Therefore, as the district court noted,
i f Novorossiysk has a valid maritine |ien over the Wstway
Freight, its claimtakes priority over Chenbulk’s Rule B
attachnent. |If Novorossiysk does not have a lien, then
Chenbul ks claimtakes priority because Chenbul k was the first
attaching creditor.

Shi powners, as a general rule, have a lien upon the cargo
owned by the charterer for conpensation not yet paid. See Bird

of Paradise, 72 U S. 545, 554 (1866); Arochem Corp. v. Wlom,

Inc., 962 F.2d 496, 499 (5th Cr. 1992). Accordingly,
Novorossi ysk would traditionally have a lien on any cargo owned
by Chenmex for any hire or denurrage Chenex owed to Novorossiysk
In contrast, when the cargo is not owned by the charterer, a
shi powner generally does not have a lien on the cargo. See

Finora Co., Inc v. Amtie Shipping, Ltd., 54 F.3d 209, 213 (4th

Cir. 1995). The charter between the shipowner and the charterer,

however, may provide for a lien on any freights owed by the cargo



owner to the charterer. |1d. Indeed, “[t]wo general conditions
are necessary for a shipowner to maintain a |ien against such a
third person. First, the shipowner nust have a contractual right
to assert the |lien; second, the shipowner nust properly perfect

the lien.” Biehl & Co., Inc. v. Apollonia Holding, Inc., 693 F

Supp. 457, 465 (E.D. La. 1988); accord Toro Shipping Corp. v.

Bacon-McM Il an Veneer Mg. Co., 364 F.2d 928, 930 (5th G

1966). Novorossiysk states, and Chenbul k does not dispute, that
Novor ossi ysk perfected whatever lien rights it had by faxing
notice of its lien to Westway on COctober 1, 2002.4 W therefore
turn to whet her Novorossiysk had a contractual right to assert a
Iien agai nst the Westway Freight.

A shipowner’s contractual right to assert a |lien against

freight owed by a third party arises by an express provision in

the charter party granting the shipowner a lien on such freight.

Marine Traders, Inc. v. Seasons Navigation Corp., 422 F.2d 804,

806 (2d Cir. 1970). The lien provision, as it appears in nobst
formcharters, is usually phrased as: “the owners [neaning the

owners of the vessel] shall have a lien upon all cargoes and al

4 At oral argunent, Chenbul k asserted that it argued in its
brief that Novorossiysk did not neet the notice elenent. However,
inits brief, Chenbulk only disputed the notice requirenent as to
Novor ossi ysk’s |ien-on-cargo argunent, not Novorossiysk’s |ien-on-
subfreights argunent. Specifically, Chenbulk argued in its brief
that the letter Novorossiysk sent to Westway did not give notice
because it did not assert a lien on cargo, but only on “freights”
and “subfreights.” Accordingly, the parties are not in dispute as
to the notice required to assert a |ien on subfreight.
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subfreight for charter noney due under this charter.” Am Stee

Barge Co. v. Chesapeake & O Coal Agency Co., 115 F. 669, 671

(1st Gr. 1902) (enphasis added) (alteration in original); see

also United States v. Freights, Etc., of S.S. Munt Shasta, 274

U S. 466, 469 (1927); Toro Shipping Corp., 364 F.2d at 929;

Corni sh Shipping Ltd. v. Int’l Nederl anden Bank N.V., 53 F.3d

499, 500 (2d Cir. 1995). On the other hand, the lien clause in
t he Novorossi ysk-Chenex tine charter provides that “[o]wners

shall have a lien upon all cargoes and all freights for any

anounts due under this charter.” (enphasis added). The issue

before us is one of contractual interpretation--whether the term
“all freights” is sufficiently explicit to grant a contractua
right to assert a lien over freight owed by a third party (i.e.,
subfreight), specifically, the Wstway Freight.

A basic principle of contract interpretation in admralty
law is to interpret, to the extent possible, all the ternms in a

contract w thout rendering any of them neaningl ess or

superfluous. Foster Weeler Energy Corp. v. An N ng Jiang MW,

03-30038, 2004 W. 1905297, at *3 (5th Gr. Sept. 13, 2004);

Capozziello v. Brasileiro, 443 F.2d 1155, 1159 (2d Cr. 1971).

Freight is the conpensation paid under a voyage charter for the
use of a ship to carry goods. Kinball, 70 U S. at 44-45. Hence,
we could construe “all freights” to provide a lien on the
conpensati on Novorossiysk was being paid for chartering its ship
to Chenex. This interpretation, however, would basically give
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Novorossiysk a lien on the conpensation it was owed--effectively
securing the debt with the debt itself. Interpreting the term
“all freights” in this way, therefore, would render it
meani ngl ess and superfl uous because it is useless to assert a
security interest in the very debt owed.® Unless there is no

alternative, a clause should not be interpreted such that it is

rendered neani ngl ess. Capozziello, 443 F.2d at 1159.°

The alternative, and nore viable interpretation, is that the
term*®“all freights” provides Novorossiysk with a lien on the
conpensati on Chenex was being paid to ship Westway’ s goods--the
Westway Freight. This interpretation has the virtue of not

rendering the term*“all freights” neaningless or superfluous and

5 Mor eover, as discussed above, under the ternms of the
Novor ossi ysk- Chenex ti nme-charter party, Novorossiysk earned “hire,”
not “freight.” Thus, the term“all freights,” in the context of

this particular tine charter, would not nornmally be construed to
refer to the conpensati on Novorossi ysk was to receive thereunder.

6 Chenbul k argues that the Novorossiysk-Chenex tinme charter
should be construed against Novorossiysk, and thus since
Novor ossi ysk did not include the term“subfreights,” it should not
have a lien on the Westway Freight. That argunent, however, is

unavai l i ng. A contract is construed against the drafting party
only when it is anbiguous. See Enpire Fire & Marine Ins. Co. V.
Brantley Trucking, Inc., 220 F.3d 679, 681 (5th Gr. 2000). The
Novor ossi ysk- Chenex ti me charter, however, is not anbi guous because
its language as a whole is clear, explicit, and | eads to no absurd
consequences, and as such it can be given only one reasonable
interpretation. See Mobil Exploration & Producing v. A-Z/ G ant
Int'l Co., 1993 AMC 1137 (E.D. La. 1992) (citing Nat’'l Union Fire
Ins. Co. v. Circle, Inc., 915 F.2d 986, 989 (5th G r. 1990) (per
curiam)). Therefore, we do not construe the tinme charter against
Novor ossi ysk.
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is consistent with the definition of “freight.””

Moreover, the definition of “subfreights” |eads us to the
conclusion that the phrase “all freights” could properly include
“subfreights.” “Subfreights” has been defined in many different
ways, but essentially it is the conpensation paid to soneone
ot her than a shipowner for the carriage of goods or the hire of a

ship. Cornish Shipping Ltd., 53 F.3d at 500 n.1 (defining

“subfreights” as “anpunts that third-party payors . . . contract
to pay directly to the charterer for the hire of the ship or the

transport of goods” (enphasis added)); Am _ Steel Barge Co., 115

F. at 672 (“‘subfreights’ . . . enbraces all freights which a
charterer stipulates to receive for the carriage of goods”
(emphasi s added)); ERC SuLLlVAN, MaARI NE ENCYCLOPAEDI C Di CTI ONARY 413
(2d ed. 1988) [hereinafter SuLLivaN] (“[f]reight payable by the
sub-contractor, normally to the charterer” (enphasis added)).
Thus, the person paying the conpensation (or subfreight) is not a
party to the shipowner-charterer transaction but is, rather, a
party to a subsequent transaction with the charterer.
Nevert hel ess, both freight and subfreight are the conpensation

earned for the carriage of goods, and the only difference between

! Chembul k argues that the clause is not neaningl ess
because it was included to secure a lien on cargo for freight.
However, the language in the tinme charter nakes clear that the
clause attenpts to provide a lien on “all cargoes and all freights
for any anmounts due under this charter.” (enphasis added). Thus,
as this particular clause is structured and worded, it explicitly
provides a lien on all freights payable, not sinply a lien on the
cargo for the freight owed.
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the two is that freight is a nore general term describing
conpensati on payabl e, whereas subfreight is conpensation payable

to soneone other than the shipowner. See Toro Shipping Corp.

364 F.2d at 929; Am Steel Barge Co., 115 F. at 672; Cornish

Shipping Ltd., 53 F.3d at 500 n.1; SuLLIivaN, at 413.

We acknow edge that the term “subfreights” is comonly used
in charters to provide a lien over freights owed by a third party

(subfreight). See generally Freights, Etc., of S.S. Munt

Shasta, 274 U. S. at 469; Toro Shi pping Corp., 364 F.2d at 929;

Corni sh Shipping Ltd., 53 F.3d at 500 (anal yzing charters

containing the term“subfreights”). W also recognize that many
courts use the term “subfreights” when referring to anounts owed

by a third party to a charterer. See Freights, Etc., of S. S

Mount Shasta, 274 U.S. at 466; Toro Shipping Corp., 364 F.2d at

928: Cornish Shipping Ltd., 53 F.3d at 499. It does not follow,

however, that the term “subfreight” is, by custom and usage, the
only way to refer to conpensation owed by a third party to a
charterer.

In addition to the charter at hand, there are other charters
which use the term“all freights” in their lien clauses. See 2C
BENEDI CT ON ADM RALTY 17-66. 10, 17-80.15 (7th ed., rev. 1974)
(displaying the Gastine and Intertanktinme 80 formtine charters,
both of which provide a Iien upon cargoes “and all freights for
any anounts due under this Charter”). Moreover, nmany courts, in
this circuit and others, have regularly used the terns “freight”
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and “subfreight” interchangeably. Toro Shipping Corp., 364 F.2d

at 929 (“[t]he District Court found that [the third party] had
paid the full price of the cargo and freight”) (enphasis added));

see also Cornish Shipping Ltd., 53 F.3d at 502 (“the shi powner]|]

gave notice to . . . the consignee[] that it was exercising its
lien before [the consignee] took the final steps necessary to

aut hori ze paynent of ‘freight’ charges to . . . the charterer[].”

(enphasi s added)); Tarstar Shipping Co. v. Century Shipline,

Ltd., 597 F.2d 837, 838 (2d Gr. 1979) (“the charter party
provided ‘(t)hat the Owers shall have a lien upon all cargoes,
and all subfreights for any anobunts due under this Charter

" [The charterer] defaulted on the second hire paynent
This event triggered [the shipowner’s] attenpt to enforce its

contractual lien on the freights” (first and second alterations

in original) (enphasis added)); Union Industrielle Et Maritinme v.

Ni npex Int’l, Inc., 459 F.2d 926, 930 (7th Gr. 1972) (“[p]aynent

by [sub-charterer] to [charterer] before the |ien arose,
extingui shed all clains by [shipowner] to any freights related to

this cargo.” (enphasis added)). Even the Suprene Court has used
the ternms “freights” and “subfrei ghts” interchangeably. Freights

of S.S. Mount Shasta, 274 U S. at 470-71 (“[I]f it be conceded

that the Admralty Court has jurisdiction to enforce a lien on

sub-freights by a proceeding in rem. . . we do not perceive how

the Court can be deprived of jurisdiction nerely by an answer

denyi ng that such freights are due.”). Therefore, we concl ude
13



that the term“subfreights” has not becone, by custom and usage,
the only way to refer to conpensation payable by a third party to
a charterer.®

We therefore hold, as a matter of interpretation of the

Novor ossi ysk- Chenex tinme-charter party, that a lien on “al
freights” is sufficiently explicit to provide a lien on
subfreights. That interpretation of the charter party is
conpelled by the fact that it provides the only way to give
meaning to the term“all freights” in the charter party.
Accordi ngly, Novorossiysk has a valid maritinme |ien over the
Westway Freight pursuant to the “all freights” |anguage in the
Novor ossi ysk- Chenex tinme charter. Novorossiysk’s lien therefore
takes priority over Chenbulk’s Rule B attachnent.?®
I'11. Conclusion

We therefore REVERSE the judgnent of the district court

denyi ng Novorossiysk’s notion for summary judgnent and granting

Chenbul ks nmotion for summary judgnent, and we REMAND for further

proceedi ngs not inconsistent with this opinion.

8 The term “freight” has many neani ngs dependi ng on the
context in which it is used: “[t]he word freight, when not used in
a sense to inply the burden or |oading of the ship, or the cargo
whi ch she has on board, is the hire agreed upon between the owner
or master for the carriage of goods from one port or place to
another.” BPBrittan v. Barnaby, 62 U S. 527, 533 (1858).

o Novor ossi ysk al so argued on appeal that it had a lien on
the cargo for the Westway Freight pursuant to the “all cargoes”
| anguage in the Novorossiysk-Chenex tine charter. W do not

consider this argunent, however, since we find in favor of
Novor ossi ysk based on the “all freights” |anguage.
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ENDRECORD
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GARZA, Circuit Judge, dissenting:

The majority opinion holds that the term*®“all freights” nust
be construed to include “subfrei ghts” based on the “the
principles of contract interpretation under federal maritine
[ aw. ”

However, in doing so, the majority violates the basic “canon of
contractual interpretation that requires words and phrases in a
contract to be given their plain neanings.” Ceere Drilling Co.
v. Dom ni on Exploration & Production, Inc.351 F.3d 642 (5th GCr.
2003). There is no dispute that the terns freight and

subfrei ghts have very specific and distinct neanings in the
context of admralty contracts. |Indeed, the majority

acknow edges this distinction finding that “the term
‘subfreights’ is commonly used in charters to provide a lien over
freights owed by a third-party.”

Neverthel ess, the nmajority seeks to expand the definition,
and ultimately redefine, the term*®“all freights” so that the term
is not rendered superfluous. 1In the process, the majority is
rejecting established caselaw fromother circuits spanning the
past century. See Cornish Shipping Ltd. v. Int'l Nederl anden
Bank N. V., 53 F.3d 499, 502 (2d G r.1995) (citing Marine Traders,
Inc. v. Seasons Navigation Corp., 422 F.2d 804, 806 (2d Cr.1970)
(“To secure paynents of freight due froma charterer of its ship,

a shi powner may create, by express provision in the charter

party, a lien on the subfreights earned by the vessel.”)



(enphasi s added); and Am Steel Barge Co. v. Chesapeake & O
Coal Agency Co., 115 F. 669, 672 (1st G r. 1902) (“it cannot
reasonably be questioned that ‘subfreights,” which is an
expression in conmon use and easily understood, enbraces al
freights which a charterer stipulates to receive for the carriage
of goods.”). The majority also ignores the fundanental rule of
contract interpretation that requires us to look to the intent of
the parties “at the tinme of entering into the contract regardl ess
of any events occurring afterward.” 17 AMJUR 2D Contracts 8§ 345
(2004). Here, the majority has determ ned that the term “al
freights” in fact refers to the freight prom sed under the
charter between Westway and Chenex. However, there is no
evidence in the record that the Westway charter existed or was
even contenpl ated of at the tinme Novorossiysk entered into its
charter with Chenex. Unless Novorossiysk had know edge of this
future charter, | find it difficult to see howthe majority’s
decision can be a “nore viable interpretation” of the contract.
This is a case involving a sinple contractual error for
which there is no judicial recourse. Novor ossi ysk was wel |
aware at the tinme it entered into the charter with Chenex of the
clear distinction between freights and subfreights. If it
wanted to exercise a lien over the freight prom sed by Westway,
Novor ossi ysk could (and arguably shoul d) have expressly stated so

inits contract. For whatever reason, it chose not to avai
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itself of this opportunity and, instead of taking responsibility
for its clear error, has sought savior through judicial
intervention. Indeed, it is disingenuous for Novorossiysk to
argue that the term“all freights” is broad enough to include
“subfreights” when it specifically stated in its notice to

Westway that it was exercising its right to a lien on *al

freight and sub-freights.” dCdearly, if Novorossiysk truly
believed that the term“all freights” was broad enough to include
“subfreights”, it would not have felt conpelled to specify inits
notice of its lien on the subfreight owed by Wstway.

The majority agrees that the district court’s hol ding would
encourage “precision in drafting charter parties” but then
subsequently rejects this contention with its hol di ng.
bel i eve, however, such diligence is not an unreasonabl e
expectation. To rule otherw se would encourage parties to draft
their contracts riddled with errors with the know edge that the
court will step in and correct any problens that ensue as result
of sloppy drafting. Unfortunately, it is not the responsibility
of the courts to save parties fromtheir m stakes and any

i ndi cation otherwi se should be clearly avoi ded. Accordingly, |

respectfully DI SSENT.
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