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PER CURI AM

This court's opinion, 423 F.3d 524 (5th Cr. 2005), is hereby
w t hdrawn, and the followi ng opinion is substituted:

Joshua Prayl or, Texas prisoner # 1128305, appeals the denial
of his civil rights conplaint against nunerous officials of the
Texas Departnment of Crimnal Justice (TDCJ) and the University of
Texas and Texas Tech University health care systens (hereinafter,
TDCJ). See 28 U.S.C. § 1915(e)(2). Praylor argues that the
TDCJ’' s denial of his request for hornone therapy to treat his

transsexual i sm constitutes cruel and unusual puni shnment under the
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Ei ghth Amendnent. Prayl or seeks an injunction seeking to
instruct the TDCJ to provide himw th hornone therapy and
brassieres. H's notion is DEN ED

A dismssal for failure to state a cl ai munder
8 1915(e)(2)(B)(ii) is reviewed under the sane de novo standard
of review applicable to dism ssals nade pursuant to FED. R Cw.

P. 12(b)(6). Harris v. Hegmann, 198 F.3d 153, 156 (5th Cr

1999). The Cruel and Unusual Puni shnent C ause of the Eighth
Amendnent protects an inmate from i nproper nedical care, but only
if the care is “sufficiently harnful to evidence deliberate

indi fference to serious nedical needs.” Estelle v. Ganble, 429

U.S. 97, 106 (1976).

This circuit has not addressed the issue of providing
hornone treatnment to transsexual inmates. Qther circuits that
have consi dered the issue have concluded that declining to
provide a transsexual with hornone treatnent does not anbunt to
acting wwth deliberate indifference to a serious nedical need.
See, e.g., Wite v. Farrier, 849 F.2d 322 (8th Gr. 1988)

(acknow edgi ng that transsexualismis a serious nedical

condi tion, but holding that declining to provide hornone therapy
did not constitute deliberate indifference to that nedical need);
Meri wet her v. Faul kner, 821 F.2d 408, 413 (7th G r. 1987)
(hol di ng transsexual prisoner has no constitutional right to “any
particul ar type of treatnent, such as estrogen therapy”); Supre

v. Ricketts, 792 F.2d 958, 963 (10th G r. 1986) (concl uding that
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declining to provide hornone therapy did not constitute

deli berate indifference when prison officials offered alternate
treatnent). Assumi ng, W thout deciding, that transsexual i sm does
present a serious nedical need, we hold that, on this record, the
refusal to provide hornone therapy did not constitute the

requi site deliberate indifference.

In Praylor’s case, the record reflects that he did not
request any formof treatnent other than hornone therapy.
Testinony fromthe nedical director at the TDCJ reveal ed that the
TDCJ had a policy for treating transsexuals, but that Praylor did
not qualify for hornone therapy because of the length of his term
and the prison’s inability to performa sex change operation, the
| ack of nedical necessity for the hornone, and the disruption to

the all-male prison. C. De’lLonta v. Angelone, 330 F.3d 630, 635

(4th Gr. 2003). Moreover, the director testified that Prayl or
had been eval uated on two occasions and denied eligibility for
hornmone treatnent and that the TDC) did provide nental health
screening as part of its process for evaluating transsexuals.
See Supre, 792 F.2d at 963. Accordingly, based upon the instant
record and circunstances of Praylor’s conplaint, the denial of
his specific request for hornone therapy does not constitute

del i berate i ndifference. See Meriwether, 821 F.2d at 413; Supre,

792 F.2d at 963.
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