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PER CURI AM

VWal ter Howard appeals the 120-nonth sentence he received
after pleading guilty to being a felon in possession of a
firearm in violation of 21 U S.C. 8§ 922(g). He contends that
the sentence is unreasonable. Specifically, Howard argues that
he was incorrectly assessed an enhancenent under the Arned Career
Crimnal Act (ACCA) and U.S.S.G § 4Bl.4 when the Governnent
failed to give notice that it intended to seek such an enhanced

sent ence.
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Howard cites no authority, Fifth Crcuit or otherw se,
supporting his contention that the notice he received was
i nadequate. He was not entitled to any formal notice of the
possibility of an enhanced sentence under the ACCA ot her than
that required by due process. See § 924(e); 8§ 4Bl.4, comment.;

cf. United States v. O Neal, 180 F.3d 115, 125-26 (4th Cr. 1999)

(stating that “[t]here is no requirenent that the governnent
list, either in the indictnent or in sonme formal notice, the
predi cate convictions on which it wll rely for a section 924(e)
enhancenent” but requiring notice sufficient to satisfy due-
process concerns) (internal quotation marks and citation
omtted).

Howar d recei ved adequate notice of the Governnent’s intent
to seek an enhanced sentence under the ACCA through the PSR, to
whi ch he objected in witing and at sentencing. Howard s
argunent that he received inadequate notice is therefore
unavai l i ng, and he has waived by failing to brief any argunent
ot herwi se chal l engi ng the correctness of the enhancenent or the
cal cul ation of the guidelines.

Because the guidelines range was correctly calculated in the
i nstant case, a sentence inposed within that range woul d have

been presunptively reasonable. United States v. Al onzo, F. 3d

__, No. 05-20130, 2006 W. 39119 at *3 (5th Cr. Jan. 9, 2006).
That being so, Howard cannot be heard to conplain that the 120-

nmont h sentence i nposed, which was bel ow the correctly cal cul ated
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gui del i nes range and based on the district court’s specific
statenent that the sentence should not exceed the 10-year nmaxi mum
it advised himof at rearrai gnnment, was unreasonable.! See id.;

see also United States v. Hardin, F.3d __, No. 05-50312,

2006 W. 162552 at **5-6 (5th GCr. Jan. 23, 2006). Accordingly,
the district court’s judgnent is

AFFI RVED.

The Governnent does not chal l enge the reasonabl eness of
downward departure in Howard's favor.



