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UNI TED STATES OF AMERI CA
Pl aintiff-Appellee
Cr oss- Appel | ant ,
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LARRY DALE WANGLER
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for the Northern District of Texas
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Bef ore H Gd NBOTHAM SM TH, and DeMOSS, Circuit Judges.
PER CURI AM
| .

Pol i ce stopped Larry Dale Wangler in his car suspecting that
he was carrying cocaine. Noticing a bulge in his front pocket, an
officer frisked himand found a .22 caliber revolver. The police
then arrested Wangl er for carrying a conceal ed weapon and conduct ed
an inventory search of his car. The search uncovered a firearm
silencer, a quarter pound of cocai ne, and docunents evi denci ng drug
trafficking.

Wangler was indicted on three counts: (1) possession wth

intent to distribute cocaine in violation of 21 U S. C 8§ 841(a);



(2) unlawfully using and carrying a firearmduring and in relation
to adrug trafficking crinme contrary to 18 U.S.C. 8§ 924(c)(1); and
(3) possession of an unregistered firearmin violation of 26 U S. C
8§ 5861(d). Wangler noved to suppress this evidence. The district
court denied the notion after a hearing. Wangler pleaded guilty to
Count 2, reserving his right to appeal the notion to suppress. The
district court sentenced Wangler to 60 nonths in prison, a three-
year term of supervised release, and a mandatory assessnent of
$50. 00.

Wangl er appeals, arguing that the evidence was seized in
violation of the Fourth Amendnent and that the court |acked
authority to sentence himto a term of supervised rel ease. We
affirm

1.

The testinony at the hearing on the notion to suppress showed
the follow ng. In February 1990, the Navarro County Sheriff's
Departnent raided a pit bulldog fight at the residence of Larry
Meador . O ficers arrested 47 people. During the raid, severa
peopl e fled. The deputies found five guns and sone narcotics
abandoned on the ground. Two of the guns were within 30 feet of a
Dodge Ram Charger registered to Wangler's wi fe.

One nonth after the raid, the Sheriff's Departnent received
information from a confidential informant that Wangler was
delivering substantial anmounts of cocaine to Larry Meador in
Navarro County on a regular stop. This informant had provided

information about other <crimnal activities involving other



individuals in the past, and the information was independently
verified. The Sheriff's Departnent had received information from
numer ous sources over the |ast four years that Larry Meador was in
the drug business. For the next two nonths, the i nformnt
continued to give information about Wangl er, Meador, and ot hers.

In the nmeantinme, a second confidential informant began to tel
deputies about Wangler's drug activities. This informant was an
i ndependent source, and like the first informant, had provided
reliable information in the past that lead to the arrest and
prosecution of other individuals. The second informant stated that
Wangl er was meking a regular stop at Meador's house, and this
i nformant provided informati on as to when Wangl er was i n possessi on
of cocai ne and when he was coll ecting noney.

On Cctober 22, 1990, Deputy Spencer received a tel ephone cal
fromthe second confidential informant and was told that Wangl er
was currently in route to Larry's One-Stop, a convenience store
operated by Meador, with a | oad of cocaine. The informant further
stated that Wangler would be driving a 1987 Dodge pickup, Texas
313-5LL. After Spencer alerted other deputies and asked their
assi stance, he drove to Larry's One- Stop.

When he arrived and parked at a nearby vacant station, he
observed Wangl er punpi ng gas i nto the Dodge pi ckup. Monents | ater,
a Toyota pickup arrived. Spencer could not see who was driving the
Toyota, but he believed it to be Meador's truck, based on his

know edge of the type of car Meador drove.! Wangler wal ked up to

1'n fact, the driver was Josh Meador, Larry Meador's nephew.
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the Toyota and spoke briefly to the driver, then wal ked back to his
truck and drove away.

Spencer followed in his unmarked car wwth other officers close
behi nd. Spencer believed that Wangler still had the cocai ne and
hoped to follow Wangler to the drop point. The deputies saw
Wangl er exit highway 31 onto |-45, then take the first exit after
traveling only about a mle and reenter 1-45 in the opposite
direction. To Spencer, Wangl er appeared to be naking a "heat run,"
an attenpt to determ ne whet her anyone was followng him At this
poi nt, the deputies decided to stop Wangl er.

After pulling himover, Spencer asked Wangler to get out and
go to the back of the pickup. Spencer tw ce asked for Wangler's
consent to search his truck, and Wangler refused both requests.
Sergeant M ke Cox then wal ked up and observed what appeared to him
to be a bulge in Wangler's right front pants pocket. Cox asked
Spencer if he had patted Wangl er down. Wen Spencer said he had
not, Cox patted the bulge and felt a hard object. He then reached
into Wangler's pocket and pulled out the .22 caliber revolver.
After arresting Wangl er, the officers perfornmed an i nventory search
of the car and di scovered, anong other things, the cocaine.

L1l
Wangl er argues that both the stop and the frisk were illegal.
An investigatory stop is proper if based on reasonable

suspicion "that crimnal activity is afoot." Terry v. Ohio, 392

US 1, 30 (1968). "Reasonabl e suspicion"” is considerably |ess

than that which is required to show probable cause. United States




v. Rideau, 969 F.2d 1572, 1574 (5th Cr. 1992) (en banc). To
satisfy the Fourth Anendnent, there nust be sone "m ninmal |evel of
objective justification for the officer's actions, neasured in
light of the totality of the circunstances.” 1d. (citing United

States v. Sokolow, 490 U.S. 1, 6-8 (1989)). Mor eover, reasonabl e

suspi ci on need not be based only on personal observation. |f based
on ot her information, the question becones whet her that information

possesses "anindicia of reliability." Adans v. WIllians, 407 U S.

143, 147 (1972).

We find that the information the deputies relied on possessed
sufficient indicia of reliability and gave them reasonable
suspicion that Wngler was carrying drugs. Authorities first
suspect ed Wangl er was involved in drugs after the raid at Meador's
resi dence. Thereafter, deputies received information that Wangl er
was dealing drugs from two unconnected informants and over an
extended period of tinme. Finally, Deputy Spencer |earned fromthe
second i nformant, through the October 22 phone call, that Wangl er
was going to Larry's One-Stop to deliver cocaine. This tip was
substantially corroborated by Spencer's observations. Wangl er
arrived at the convenience store, in the car described, and net
with sonmeone in a Toyota pickup Spencer believed to be owned by
Meador. Although the information was not correct in every detail,
it was reasonable for the deputies to suspect that Wngler had
cocaine in his truck after he left the store.

Once an individual is lawfully stopped, the police may conduct

a limted protective search for concealed weapons if they



justifiably believe the individual is arned and presently
dangerous. Terry, 392 U S at 24; WIllians, 407 U. S. at 146. The
question is whether a reasonably prudent officer could believe,

based on "specific and articul able facts,"” that his safety or that
of others is in danger. Terry, 392 U. S. at 27; R deau, 969 F. 2d at
1574. We have enphasi zed that the standard is an objective one and
"[t]he officer's state of mnd, or his stated justification for his

actions, is not the focus of our inquiry." Rideau, 969 F.2d at

1574; see also Maryland v. Macon, 472 U S. 463, 470-71 (1985);
United States v. Causey, 834 F.2d 1179, 1184 (5th Cr. 1987) (en

banc) . "W nust attenpt to put ourselves in the shoes of a
reasonabl e police officer as he or she approaches a gi ven situation
and assesses the |ikelihood of danger in a particular context."
Ri deau, 969 F.2d at 1574.

Sgt. Cox had reason to believe that Wangl er was a drug deal er.
In Sgt. Cox's experience, drug dealers routinely carry weapons.
Cox also knew of the guns found near Wangler's truck at the dog
fight raid. In this context, a reasonable officer would have been
justified in believing that the bulge in Wangler's pocket could
have been a gun. Wangler argues that Cox did not in fact believe
t hat the bul ge was a gun and therefore did not subjectively believe

that he or the other officers were in danger.? However, as stated,

2When asked at the suppression hearing what he thought the
bul ge was, Cox answered:

| assuned -- you know, when | saw the bul ge, you know, |
didn't think whether it was narcotics or what, or whether it
was -- mght have been a weapon of sone kind, so | patted
hi s pocket down -- and asked Sergeant Spencer if he had done
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the inquiry is an objective one, and a reasonable officer in Cox's
position was justified in patting down Wangl er.
| V.
Wangl er argues that because 8§ 924(c) (1) does not authorize a
period of supervised rel ease none may be i nposed. W had rendered

conflicting decisions on this point. Conpare United States v.

Al lison, 953 F. 2d 870, 875 (5th Cr. 1992) (hol ding that supervised

release is not allowed under 8§ 924) with United States v. Van

negen, 910 F.2d 164, 165-67 (5th Cr. 1990) (holding that
supervi sed rel ease nmay be inposed pursuant to 18 U S.C. § 3583
despite a lack of authorization in the statute setting forth the
of f ense). We have now resolved this conflict in favor of the

earlier precedent. United States v. Langston, No. 92-1528 (5th

Cr. Feb. 19, 1993) (unpublished opinion). Wngler's contentionis
t herefore forecl osed.

AFFI RVED.

that and when he said no, | said, well, there may be
sonething in his pocket and felt a very hard feeling object
whi ch, you know, could have been narcotics or sonething very
soft. It was sonething very firmso that's why | reached in
his pocket and pulled and felt it and recogni zed when | saw
it to be a pistol



