UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 91-3766

BETTY U. CHI ASSQON,
Pl ai ntiff-Appellant,
VERSUS
ZAPATA GULF MARI NE CORPORATI ON
Def endant - Appel | ee.

Appeals fromthe United States District Court
for the Eastern District of Loui siana

(Sept enber 17, 1993)
ON PETI TI ON FOR REHEARI NG AND SUGGESTI ON FOR REHEARI NG EN BANC
(Opinion 03/31/93, 5 Cir., 1993, 988 F.2d 513)

Bef ore JONES, and BARKSDALE, Circuit Judges, and JUSTICE, District
Judge.

PER CURI AM

The Petition for Rehearing is DENIED and no nenber of this
panel nor Judge in regular active service on the Court having
requested that the Court be polled on rehearing en banc, (Federal
Rul es of Appell ate Procedure and Local Rule 35) the Suggestion for
Rehearing En Banc is DENI ED. Petitioner and am ci read our opinion
too broadly. W sinply hold that the surveillance evi dence shoul d
have been di scl osed during di scovery because it was not used solely
for inpeachnent as the local rule requires. The inpeaching val ue

of the evidence was m nimal, whereas the evidence was probative on

District Judge for the Eastern District of Texas, sitting by
desi gnation



a central substantive issue in the case -- plaintiff's physical

condi ti on.



