IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-1662

PACI FI C MJUTUAL LI FE | NSURANCE COMPANY,
Pl ai ntiff-Appellant,
ver sus
FI RST REPUBLI CBANK CCORPCRATI ON, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court for
the Northern District of Texas

ON REMAND FROM THE SUPREME COURT OF THE UNI TED STATES

(May 26, 1995)

Before POLI TZ, Chief Judge, REAVLEY and BARKSDALE, Circuit
Judges.

PER CURI AM

We reversed the judgnment of the district court with opinion
at 997 F.2d 39 (5th CGr. 1993), and the Suprene Court affirnmed by
an equally divided vote. Qur nmandate has not been issued to the
district court. The Suprenme Court has now held 8§ 27A(b) to be an
unconstitutional breach of separation of powers. Plaut v.

Spendthrift Farm lInc., 115 S.C. 1447 (1995). Under that

decision the clains of plaintiff are barred, and the district
court would be unable to do nore than repeat its prior judgnent.
Therefore, our opinion and judgnent are vacated, and the judgnent
of the district court is affirmed.

AFFI RVED.



