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Appeals from the United States District Court for the Southern
District of M ssissippi.

Bef ore PCLI TZ, Chief Judge, and KING GARWOOD, JOLLY, H GG NBOTHAM
DAVIS, JONES, SM TH, DUHE, W ENER, BARKSDALE, EMLIO M GARZA,
DeMOSS, BENAVI DES, STEWART, PARKER and DENNI'S, G rcuit Judges.

PER CURI AM

Before the en banc court is the second appeal by Roderick John
G abowski of the dism ssal of his conpl ai nt agai nst Jackson County,
M ssi ssippi, in which he invoked 42 U.S.C. § 1983 cl ai m ng vari ous
vi ol ations of his due process rights while a pretrial detainee. He
al so chall enges the constitutional validity of his convictions for
arnmed robbery, burglary, and | arceny.

In the first appeal a panel of this court affirmed in part and
vacat ed and remanded in part for consideration of three all eged due
process violations and for a nerits disposition of the challenges
to the validity of the convictions.?! On remand the district court

deni ed habeas corpus relief and referred the section 1983 conpl ai nt

to a magi strate judge for a hearing, report, and reconmendati ons.

G abowski v. Jackson County Public Defenders O fice, 923
F.2d 852 (5th G r.1991).



Foll ow ng a de novo review the district court dism ssed the action
agai nst Jackson County. G abowski appeal ed both adverse judgnents
and we consol i dated t he appeal s for disposition. A second panel of
this court, by majority opinion, affirnmed the rejection of habeas
relief, affirmed in part the dismssal of the section 1983
conpl ai nt, and renmanded for consi deration of G abowski's allegation
that the defendant had failed to protect himfromviol ence at the
hands of other prisoners.? The full court took the matter en banc
t hus vacating the second panel opinion.

The only defendant before the court is Jackson County,
M ssissippi, which is being sued for alleged constitutional
shortcom ngs in the operation of its governnental institutions, the
county jail and the county defender's office. G abowski nmade
allegations and offered sone evidence of the omssions and
comm ssions of several county enployees, but on close study the
record |eaves no doubt that the only party-defendant herein is
Jackson County.

The famliar doctrine of respondeat superior has no
application in a section 1983 action against a governnental unit
based on the wongful acts of its enployees.® A municipality or
county can be held accountable to a pretrial detainee for a due

process violation resulting from an enployee's acts only if the

2Grabowski v. Jackson County Public Defenders O fice, 47
F.3d 1386 (5th Cir.1995).

SMonel | v. Department of Social Services, 436 U S. 658, 98
S.Ct. 2018, 56 L.Ed.2d 611 (1978).
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harnful acts resulted from a policy or custonf "adopted or
mai nt ai ned wi th objective deliberate indifference to the detainee's
constitutional rights."®

The record before us contains no showi ng of the existence of
a policy or custom of Jackson County by virtue of which any
enpl oyee, including those identified in the pleadings and other
filings herein, violated G abowski's constitutional or federally
guaranteed rights. Absent such, there can be no 42 U S. C. § 1983
liability by Jackson County and the trial court's judgnent in favor
of the County is therefore AFFI RVED.

Nor does the record contain sufficient evidence warranting
i ssuance of the Geat Wit, and the trial court's rejection of

habeas corpus relief is al so AFFI RVED.

41d.; Bennett v. City of Slidell, 735 F.2d 861 (5th
Cir.1984) (en banc), cert. denied, 472 U. S. 1016, 105 S. . 3476,
87 L.Ed.2d 612 (1985); Wbster v. Gty of Houston, 735 F.2d 838
(5th Gr.) (en banc), nodified on reh'g, 739 F.2d 993 (5th
Cir.1984) (en banc).

SHare v. City of Corinth, 74 F.3d 633, 649 n. 4 (5th
Cir.1996) (en banc) (enphasis omtted) (citing Farnmer v. Brennan,
--- UuSsS ----, ----, 114 S.Ct. 1970, 1981, 128 L.Ed.2d 811
(1994)).



