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UNI TED STATES OF AMERI CA,
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DOUGLAS CRAI G GOLDEN,
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Appeal fromthe United States District Court
for the Northern District of Texas

(March 17, 1994)

Bef ore GOLDBERG DAVI S and DeMOSS, Circuit Judges
DeMOSS, Circuit Judge:

Appel l ant Douglas Golden ("Golden") was involved in an
extensive marijuana distribution conspiracy that stretched from
Texas to Tennessee, |ndiana, and M chigan. The conspiracy was
headed by Gol den's brother, Donald. Golden was ultimtely arrested
and charged for his role in the enterprise.

Gol den pl eaded guilty to conspiracy to possess with the intent
to distribute marijuana, in violation of 21 U S.C. § 846. Colden's
of fense level was calculated to be 32, based on an anount of
marijuana over 1,000 kilograns. U S.S.G § 2D1.1(3). Golden was

given a crimnal history category of 3, thus making his sentence



range 151 to 188 nonths. U S . S. G, ch. 5 part A The court
sentenced Golden to 170 nonths in prison. Gol den appeal s his
sentence, raising two issues.

The Court's Denial of an O fense Level Reduction

Gol den first argues that the district court erred in denying
him a reduction in offense |level based on his acceptance of
responsibility. The district court heard evidence from Oficer
Ni ketta Pratt, who testified that after Gol den had pleaded guilty
and was out on bond awaiting sentencing, Golden arranged a neeting
bet ween a prospective buyer and seller of marijuana in M chigan.
Gol den was subsequently arrested in M chigan for possession of 20
pounds of nmarijuana. On the strength of this evidence, the
district court denied CGolden an offense |evel reduction.

Gol den points out that Pratt had no personal know edge of his
all eged involvenent in the Mchigan transaction and that her
know edge of the transaction was based solely on information
received by a confidential informant. While recognizing that the
district court may properly rely on hearsay evidence when making

sentencing determnations, United States v. Billingsley, 978 F. 2d

861, 866 (5th Cr. 1992), Colden nevertheless argues that it was
error for the court to rely on hearsay evidence presented by "an
interested adverse wtness . . . [without any] independent
corroboration of her testinony."

A district court may rely on uncorroborated hearsay testinony
in maki ng factual findings as | ong as the hearsay evi dence carries

sufficient indica of reliability. US. v. Cuellar-Flores, 891 F. 2d




92, 93 (5th Gr. 1989). This court has previously concl uded that
information provided by an "interested adverse wtness" was

sufficiently reliable. See US. v. Mnthei, 913 F.2d 1130, 1138

(5th CGr. 1990); Cuellar-Flores, 891 F.2d at 93. W concl ude that

Oficer Pratt's testinony carried sufficient indiciaof reliability
to support the district court's denial of Golden's requested
reduction. Golden's first point of error is denied.
The Court's Foreseeability Finding

Gol den' s Presentence I nvestigation Report ("PSR') al | eged t hat
Golden was responsible for the total amount of rmarijuana
di stributed by the conspiracy: approxi mately 6, 105 pounds (2, 769. 23
kil ograns). Colden objected to this anount, arguing that he had
only limted involvenent with his brother's organi zati on and t hat
during those periods when he was involved, he was accountabl e for
a substantially |esser anount of nmarijuana. The probation
departnent filed an addendum to CGolden's PSR, alleging that the
6, 105 pounds of marijuana was reasonably foreseeable to Gol den and
t hus, chargeable to him under U S.S.G § 1B1.3.! Golden again
objected, arguing that he did not reasonably foresee the ful
extent of his brother's marijuana dealings.

On Novenber 20, 1992, the district court held an evidentiary
hearing to address Gol den's objections. Oficer Pratt testified at

the hearing and provided details concerning the scope of the

"T1ln the case of a jointly undertaken crimnal activity (.
.. whether or not charged as a conspiracy), all reasonably
foreseeable acts and om ssions of others in furtherance of the
jointly undertaken activity" are considered by the district court
in sentencing the defendant. U S.S.G § 1Bl1.3(a)(1)(B)
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conspiracy in general, as well as Golden's extensive and
significant participation therein. Oficer Pratt testified that
the total anmount of marijuana involved in the entire conspiracy was
approxi mately 6, 105 pounds, or 2,796 kil ogranms. She testified that
Gol den played a "nultifaceted" role in the conspiracy as a "pick

up" man, a "load driver," a warehouser, and a seller.? She
testified that Gol den was actively involved throughout the entire
period of the conspiracy, i.e., from 1987 to January 1992, wth
sone periods being nore active than others. Finally, she testified
that during those periods in which he was nore active, Golden

"woul d have been aware, or famliar or could have foreseen that

other marijuana was being sold and transported and stored
t hroughout this conspiracy."” (Trans. of Sent. Hearing, p. 31,
enphasi s added). At the conclusion of the hearing, the district
court overruled Golden's objection, specifically stating that it
"credit[ed] the testinony of Agent Pratt."

Wiile no longer challenging the factual basis for his
sentence, CGolden contends that the district court violated Federal
Rul e of Crimnal Procedure 32(c)(3)(D)(i) by failing to articul ate

a specific finding that the anount of marijuana alleged in his PSR

2As a "pick up" man, CGolden was responsible for receiving
| oads of marijuana that were transported from the Texas-Mexico
border to the Dallas area on the back of sem-trailers. Gol den
received 15 such |oads at approximately 200 pounds each. As a
war ehouser, ol den war ehoused as nuch as 5000 pounds of marijuana
at his residences over a one nonth period. As a "load driver,"
Gol den drove three to five | oads of marijuana fromthe Dallas area
to Indiana and M chigan, each |oad weighing between 75 and 100
pounds. No details were provided as to his role as a seller.
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was reasonably foreseeable.® W disagree. The district court
specifically "credit[ed]" the testinony of Oficer Pratt. W hold
that by so doing, the court adopted Pratt's conclusion regarding
Golden's ability to foresee the transportation, storage and sal e of
marijuana of the entire conspiracy. We hold further that the
court's adoption of this conclusion is tantanount to it finding
t hat Gol den coul d reasonably foresee that 6,105 pounds of marijuana

would be distributed by the conspiracy. See United States v.

Sher bak, 950 F.2d 1095, 1099 (5th Cr. 1992) (holding that court's
adoption of facts set forth in PSR satisfied Rule 32(c)(3)(D)).
Moreover, we hold that the court's specific rejection of Golden's
obj ection to anount of marijuana charged in the PSR satisfies Rule

32. United States v. Sparks, 2 F. 3d 574, 588 (5th Gr. 1993) ("[b]y

rejecting [defendant's] allegation that the quantity of drugs for
whi ch the PSR held hi mresponsi ble was not reasonably foreseeabl e
to him the district court found that this quantity was reasonably

foreseeable to [defendant]"), cert. denied, 114 S. C. 899 (1994).

Gol den's second point of error is denied, and we therefore

AFFI RM hi s sent ence.

SRule 32 provides in relevant part: "If the coments of the
defendant . . . allege any factual inaccuracy in the presentence
i nvestigation report . . ., the court shall, as to each matter

controverted, nmake (i) a finding as to the allegation." Fed. R
Crim P. 32(c)(3)(D).

Gol den does not challenge that he was involved in "jointly
undertaken crimnal activity" or that the conspiracy's total
distribution of marijuana was "reasonably foreseeable” to him See
US S G 81B1.3(a)(1)(B). Rather, his only conplaint is that the
district court failed to conply with Rule 32(c)(3)(D)
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