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April 25, 1994.

Appeal from the United States District Court for the Northern
District of Texas.

Before DAVIS, JONES, and DUHE, Circuit Judges.

EDITH H JONES, G rcuit Judge:

Advocacy, | ncorporated ("Advocacy, Inc."), the Associ ation for
Retarded Citizens of Dallas ("ARC'), and Matt W, through his
guardi an Judi Chanbl ee, sought declaratory relief, injunctive
relief, and nonetary danages under the Fair Housi ng Act of 1968, as
anended by the Fair Housing Amendnents Act of 1988, 42 U S.C 8§
3601 et seq., and 42 U. S.C. 88 1983, 1985, and 1986 against the
Dal | as County Mental Health and Mental Retardation Center Board of
Trustees, the Dallas County Conm ssioners Court, Conm ssioners Jim
Jackson and John WIley Price, the MShann Road Nei ghborhood
Association, Inc., and the Dallas County Mental Health and



Retardation Center.? In Novenber 1992, the district court
di sm ssed Advocacy, Inc.'s clains for lack of standing; in My
1993, the district court dismssed ARCs clains for |ack of
standing. Shortly thereafter, the court granted Matt W's notion
to dismss hinself as a plaintiff in this action. Advocacy, |nc.
now appeals the dismssal of its clains by the district court.?
Fi nding Advocacy, Inc. to be wthout standing, we affirm the
judgnent of the district court.
DI SCUSSI ON
A. Background

Matt W, a mnor wth nental retardation and cerebral pal sy,
resided at Crossroads, a large residential facility serving
children with devel opnental disabilities. In April 1991, the Texas
Departnent of Mental Health and Mental Retardation decided to close
the facility and rel ocate the children to small group hones | ocat ed
t hroughout the community. The Board of Trustees of the Dallas
County Mental Health and Mental Retardation Center ("the Board")
t ook responsibility for devel oping three hones in the Dall as area.
The Board purchased a site |located at 5640 McShann Road in Dall as
upon which to construct one of the small group hones ("the McShann
honme"), the honme in which Matt W was scheduled to |live. However,

the MShann Road Nei ghborhood Association (the "Association")

Joyce Brown, Sheryl Howard, Dr. Agnes Witley, and Dr.
Paul a Dobbs-W ggi ns were naned defendants in the original
conplaint, but were later dism ssed upon notion of the
plaintiffs.

2Nei t her ARC nor the MShann Nei ghbor hood Associ ati on chose
to participate in this appeal



objected to the construction of the hone, and the Board eventual |y
voted to abandon the construction of the group hone on this site,
choosing instead to sell the property to the Associ ation.

The McShann hone was originally scheduled to be conpleted by
February 1992, and Matt W was scheduled to nove in shortly
thereafter, sinmultaneous to the closing of Crossroads. However,
follow ng the cancell ati on of the constructi on of the McShann hone,
it was necessary for Matt W to nove into a tenporary hone unti
anot her small group hone in which Matt W was to reside permanently
was conpleted. Matt W finally noved into that pernmanent hone.

Advocacy, Inc., ARC, and Matt W filed suit against the
def endants asserting that the nove to the tenporary hone caused
irreparable injury to Matt W and five other children.® They
clainmed that Matt W had suffered severe regression in self-help
skills and anbul ation with his wal ker. Moreover, they conpl ai ned
that the Association's obstruction of the MShann honme would
inhibit the developnent of other group honmes for disabled
individuals in Dallas in the future. The lawsuit was prem sed on
the Fair Housing Act of 1968, as anended by the Fair Housing
Amendnments Act of 1988, 42 U.S.C. 8§ 3601 et seq., and 42 U S.C. 88
1983, 1985, and 1986.

B. Lack of Standing

On appeal, Advocacy, Inc. contends that the district court

3The five other children were not parties to this action.
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erred in dismssing its claim for lack of standing.* Advocacy,
Inc. asserts that it has both (1) standing on behalf of itself as
an organi zation as well as (2) representational standing on behalf
of individuals wth devel opnental disabilities.
1. Standing On Behalf of Itself as an Organi zation
In Lujan v. Defenders of Wldlife, --- US ----, 112 S. C
2130, 119 L.Ed.2d 351 (1992), the Suprene Court stated the m nimum
requirenents that a plaintiff nust establish in order to
denonstrate constitutional standing on behalf of itself as an
or gani zati on:
First, the plaintiff nust have suffered an injury in fact—an
i nvasion of alegally-protected interest whichis (a) concrete
and particul arized and (b) actual or imm nent, not conjectural
or hypothetical. Second, there nust be a causal connection
between the injury and the conduct conplained of +the injury
has to be fairly traceable to the challenged action of the
defendant, and not the result of the independent action of
sone third party not before the court. Third, it nust be
i kely, as opposed to nerely specul ative, that the injury wll
be redressed by a favorabl e deci sion.
ld. at ----, 112 S .. at 2136 (internal quotes, parentheses, and
citations omtted).
Because Advocacy, Inc. failed to establish that it has
suffered an injury in fact—+the first requirenent under Lujan—t
fails to establish organi zational standing in this case.

Advocacy, Inc. clains that it has suffered the requisite

“As a prelimnary matter, appellees conplain that Advocacy,
Inc. has raised before this court factual and |legal argunents in
behal f of standing that were not raised in the district court.
Advocacy, Inc. relies not only upon new | egal argunents, but it
has al so subm tted docunents to this court which were never
presented to the district court. W decline to consider the
newly raised matters. See Boddie v. City of Colunbus, 989 F.2d
745, 751 (5th Cr.1993).



injury because, as a federally funded organization, it has nore
than a general and abstract interest in this case. Advocacy,
Inc.'s statutory nmandate is to protect and advocate the rights of
di sabl ed i ndividual s® and, as a result of the appellees' actions,
it has had to direct sonme of its resources to challenging the
al | egedly wongful actions of the appellees. W disagree with this
characterization of "injury in fact."

The nmere fact that an organization redirects sone of its
resources to litigation and | egal counseling in response to actions
or inactions of another party is insufficient to inpart standing
upon the organi zation. Advocacy, Inc.'s argunent inplies that any
sincere plaintiff could bootstrap standing by expending its
resources in response to actions of another. Furt hernore, that
Advocacy, Inc. is a federally funded programestablished in part to
provide disabled individuals with |egal representation does not
enhance its assertion of organi zational standing. If this were not
so, then, for exanple, indigent defender organizations established
pursuant to the Crimnal Justice Act or any other self-styled
advocacy group could assert standing to sue whenever it believed
the rights of its targeted beneficiaries had been violated. This
result is at odds with Lujan's definition of injury in fact as the
"invasion of alegally-protectedinterest.” Lujan, --- U S at ---
-, 112 S .. at 2136. Advocacy, Inc. and simlar groups have no
| egal ly-protected interest in not expending their resources on

behal f of individuals for whomthey are advocates, at |east where

°See 42 U.S.C. § 6042 (West Supp. 1993).
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the only resources "lost" are the legal costs of the particular
advocacy |awsuit. See id.; Cl eburne Living Cr. v. Cty of
Cl eburne, Tex., 726 F.2d 191, 202-03 (5th G r.1984) (relying on
Havens Realty Corp. v. Coleman, 455 U S. 363, 102 S.C. 1114, 71
L.Ed.2d 214 (1982)) aff'd in part, vacated in part on other
grounds, 473 U.S. 432, 105 S. Ct. 3244, 87 L. Ed.2d 313 (1985); cf.
Spann v. Colonial Village, Inc., 899 F.2d 24, 27-29 (D.C.Cr.),
cert. denied, 498 U. S. 980, 111 S.C. 508, 112 L.Ed.2d 521 (1990)
(fair housing agency has standing if its time and noney were
defl ected fromcounseling to |l egal efforts agai nst discrimnation);
Village of Bellwood v. Dwi vedi, 895 F.2d 1521, 1525 (7th Cr.1990)
(sane).
2. Standing On Behalf of D sabled Individuals

Advocacy, Inc. also advances its alleged associational
standing to sue on behalf of individuals wth devel opnental
disabilities. |In order to have associ ational standing, Advocacy,
Inc. nust establish (1) that its nenbers woul d have standing to sue
intheir own right, (2) that the interests Advocacy, Inc. seeks to
protect are germane to its organizational purpose, and (3) that
neither the claimasserted nor the relief requested requires the
participation of individual nenbers in the |[awsuit. See Sel f-
| nsurance Inst. of Am, Inc. v. Korioth, 993 F.2d 479, 484 (5th
Cir.1993) (quoting Hunt v. WAshi ngt on Appl e Adverti sing Conmi n, 432
U S 333, 343, 97 S.O. 2434, 2441, 53 L.Ed.2d 383 (1977)).
Advocacy, Inc. fails to establish the first prong of this inquiry

because Matt W is not a "nenber" of Advocacy, Inc. The



organi zati on bears no relationshipto traditional nmenbership groups
because nost of its "clients"—-handi capped and di sabl ed peopl e—are
unable to participate in and guide the organi zation's efforts.
CONCLUSI ON

Matt W and other disabled individuals affected by the
appel |l ees' actions have standing in a case such as this, and
Advocacy, Inc. has the duty to provide themw th | egal assistance.
Advocacy, Inc. may be permtted to participate in such a case as
am cus curiae. However, Advocacy, Inc. does not possess standing
inits owmn right tolitigate these clains agai nst these appell ees.

For these reasons, this court AFFIRMS the judgnment of the

district court.



