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Appeal from the United States District Court for the Eastern
District of Louisiana.

Bef ore Hl GGA NBOTHAM and DUHE, Circuit Judges, and LI TTLE, * District
Judge.

LI TTLE, District Judge:

By consent of the parties litigant, a magistrate adjudi cated
this dispute, which is predicated on Title VII of the Gvil Rights
Act of 1964. It is the contention of the Oleans Parish Crim nal
Sheriff that the nmagistrate's determ nation exceeded the issues
surrendered to her by stipulation of the parties. That being so,
the Sheriff seeks to have the magistrate's judgnent pared to only
t hose i ssues that were contained in the stipulation. Finding nerit
in the Sheriff's position, we recast the judgnment by reversing in
part.

| .

In its petition, the governnent alleges that the Ol eans
Parish Crimnal Sheriff's Ofice and its Sheriff, Charles C. Foti,
Jr., violated Title VII of the Gvil R ghts Act of 1964, 42 U. S. C

"District Judge of the Western District of Louisiana,
sitting by designation.



2000e-5(f) and 6(b). Specifically, the governnent asserts that the
Sheriff engaged in discrimnatory policies and practices that
prevent ed wonen fromattai ni ng deputy sheriff positions onthe nale
inmate residential tiers of the Oleans Parish confinenent
facilities.

The magistrate first considered the issue of liability and
then, if necessary, the issue of relief. As to liability, the
parties submtted a stipulation whereby the Sheriff agreed not to
contest the governnent's assertion that the Sheriff's departnent's
hiring and pronotional opportunities, as they pertained to male
residential tiers, were not gender neutral. The stipulation stated
in pertinent part:

The United States contends that Defendant's policy and

practice of not assigning female deputy sheriffs to posts

| ocated on its male inmate residential tiers denied fenales
assignnent, hiring, and pronotional opportunities and terns

and conditions of enploynent equal to those accorded to mal e

deputies and that this is a pattern and practice viol ative of

Title VI, except to the extent that such policy and practice

was justified as a BFOQ [ bona fide occupational qualification]

as defined in this Stipulation. Def endant denies this
contention. However, for purposes of this suit only Defendant
does not contest this contention.
Wth the liability issue at rest, the magistrate noved toward
rendering relief, which cane in the formof an injunction.
.

We note at this juncture the appellant's suggestion that the
magi strate erred as a matter of law in issuing an injunction
w thout first affording a hearing pursuant to Federal Rule of Civil
Procedure 65. W di sagree. Rule 65(a)(1l) provides that "[n]o

prelimnary injunction shall be issued without notice to the



adverse party." This circuit has stated that the purpose of the
rule "is always to prevent irreparable injury so as to preserve the
court's ability to render a neani ngful decision on the nerits."
Meis v. Sanitas Service Corp., 511 F.2d 655, 656 (5th G r.1975).
In this case, the parties stipulated to the nerits of theliability
claim thereby enabling the court to determ ne and i npose a final
remedy. On 30 Decenber 1992, the magistrate issued a pernanent
injunction, to which Rule 65 does not apply. As such, there is no
merit to the appellant's contention that he was entitled to a
hearing prior to the issuance of the injunction.
L1l
Next, the appellant nmaintains that the court abused its

di scretion by issuing an injunction that exceeded the scope of the
stipul ation. In fornmulating relief in enploynent discrimnation
cases, the court has broad discretion to fashion renedies as the
equities of a particular case conpel. LeBl anc v. Southern Bel
Tel. & Tel. Co., 460 F.2d 1228, 1229 (5th Cr.), cert. denied, 409
UsS 990, 93 S.CGt. 320, 54 L.Ed.2d 257 (1972). W will not
i ntervene absent a show ng of clear abuse. Harper v. Thi okol Chem
Corp., 619 F.2d 489, 494 (5th C r.1980); Local 53 v. Vogler, 407
F.2d 1047, 1052-53 (5th Cr.1969).

At issue are paragraphs two, four and five of the injunction.
Par agraph two enjoins the Sheriff from"[f]ailing or refusing to
hire females in the position of Deputy Sheriff, other than
according to the sane criterion applied in the hiring of nmales, at

all facilities of the Oleans Parish Prison conplex unless a bona



fide occupational qualification ... exists." Par agraph four
enjoins the Sheriff from"[f]ailing or refusing to pronote fenale
deputies into rank or supervisory positions at the Ol eans Parish
Prison jail facilities other than on an equal basis with mle
deputies unl ess a bona fide occupational qualification exists...."
Par agraph five enjoins the Sheriff from"[f]ailing or refusing to
adopt and inplenent a programto i nformwonen of equal enpl oynent
opportunities avail able at the Ol eans Parish Prison facilities and
to attract qualified wonen to becone Deputy Sheriffs in nunbers
reflecting their interest and availability in the relevant | abor
mar ket . "

The Sheriff argues that the provisions of the stipulation
apply only to facts surrounding the assignnent of fenmale deputy
sheriffs to posts located on nmale inmate residential tiers. I n
contrast, the three quoted paragraphs of the injunction go far
afield from the stipulation and seek to regulate the Sheriff's
hiring and pronotional conduct in areas other than just the nale
inmate tiers of the Orleans Parish jail system

The plaintiff, on the other hand, contends that the
injunction was properly worded and that the nmagistrate did not
exceed the scope of the stipulation. W disagree. As we stated
previously, courts have broad discretion to fashion equitable
renmedies in Title VII cases. Franks v. Bowman Transp. Co., 424
US 747, 763-64, 96 S. Ct. 1251, 1263-64, 47 L.Ed.2d 424 (1976);
Harper, 619 F.2d at 494. But the underlying objective to be

achieved in an injunctive matter is the fashioning of an order that



restores the injured party to the status he would have occupied
were it not for the defendant's discrimnatory behavior. Franks,
424 U. S. at 764, 96 S. . at 1264; Al bemarle Paper Co. v. Moody,
422 U.S. 405, 418-19, 95 S. . 2362, 2372, 45 L.Ed.2d 280 (1975).
| V.
This case has as its center point the policy enployed by the
Ol eans Parish Sheriff in assigning deputy sheriffs to duties on
all male populated tiers of the Oleans Parish jail. There is no
proof, however, by stipulation or otherwi se, that either side
consi dered any other issue. The sheriff admtted to endorsing and
enforcing a policy concerning deputy sheriff supervision on the
mal e inmate residential tiers. No nore was admitted. To regul ate
conduct not at issue is beyond the scope of the magistrate's
authority. A succinct summary of the powers and limtations of the
trial court was expressed in NLRB v. Express Pub. Co., 312 U S
426, 435-36, 61 S.Ct. 693, 699, 85 L.Ed. 930 (1941), in which the
Suprene Court st ated:
A Federal court has broad power to restrain acts which are of
the sanme type or class as unlawful acts which the court has
found to have been committed or whose commssion in the
future, unless enjoined, may fairly be anticipated fromthe
defendant's conduct in the past. But the nere fact that a
court has found that a defendant has conmtted an act in
violation of a statute does not justify an injunction broadly
to obey the statute and t hus subj ect the defendant to contenpt
proceedings if he shall at any tinme in the future commt sone
new violation unlike and unrelated to that with which he was
originally charged. This Court will strike froman injunction
decree restraints upon the conm ssion of unlawful acts which
are thus disassociated from those which a defendant has
comm tted.
In this case, paragraphs two, four and five apply to enpl oynent and
assignnent practices within the entire Oleans Parish prison

5



system Yet, the prefatory |anguage of the injunction itself
recites a dependence on the stipulation: "In consideration of the
Stipulation entered into by the plaintiff, United States of
America, and the Parish of Oleans Crimnal Sheriff in his official
capacity, and the Parish of Oleans Crimnal Sheriff's Ofice
herein collectively referred to as defendant and executed by the
Court on Septenmber 8, 1992, the Court ORDERS as follows wth
respect to affirmative injunctive relief."?

This Circuit has previously ruled that a trial court's
discretion when fashioning injunctive relief is limted to
targeting the specific acts of discrimnation. See, e.g., EECCv.
Cosmair, Inc., 821 F.2d 1085, 1091 (5th Cr.1987) (district court
erred i n enjoi ni ng t he def endant -appel |l ant fromrequiring enpl oyees
to sign waivers or rel eases of clains of enpl oynent discrimnation,
rather than nerely enjoining waivers of the right to file a charge
of discrimnation); Mrshall v. Goodyear Tire & Rubber Co., 554
F.2d 730, 735 (5th Cr.1977) (district court erred in issuing a
nati onwi de injunction based on findings limted to an isol ated
event of discrimnation). Toreiterate, the injunction used as its
base the stipulation. The magistrate's ruling exceeded the scope
of the stipulation, which was Ilimted to «correcting the

di sproportionate ratio of male to fenmal e deputy sheriff service on

Par agr aphs one and three of the injunction are not inbued
W th the sane excessiveness as found in paragraphs two, four and
five and are not opposed by the appellant in this appeal. The
appellant's restraint is well taken. Both paragraph one and
paragraph three are limted in scope to correcting the absence of
femal e deputy sheriffs on nmale only residential tiers.
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all male tiers in the parish prison system Paragraphs two, four
and five of the injunction, by contrast, addressed hiring and
pronotional practices in all other areas of the parish prison
system Those other areas were neither addressed in the
stipulation, nor was any evidence introduced to support the
judgnental portion of the injunction in paragraphs two, four and
five. Thus, the sumof the parts exceeds the whole. Pythagoras
woul d be offended. So are we.

For the foregoing reasons, we VACATE par agraphs two, four, and
five of the injunction of 29 Decenber 1992 and AFFIRM the

r enni nder.



