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Appeal from the United States District Court for the Eastern
District of Louisiana.

Bef ore JOHNSQON, GARWOOD, and JOLLY, Circuit Judges.

E. GRADY JOLLY, G rcuit Judge:

In this personal injury case, we are primarily concerned with
the questions of duty and causation. Here, an oil rig worker
sustained an injury while working for his enployer on the
enployer's oil drilling rig. At the tinme of the injury, the
enpl oyer was operating as an independent contractor for the oil
conpany that owned the platformon which the rig was | ocated. The
oil rig worker's wife and child sued the oil conpany for
negligently causing the injury. The district court granted summary
judgnent to the oil conpany on the basis that the oil conpany was
not responsible for the negligent acts of the independent
contractor and commtted no negligent acts itself that caused the
injury. Finding no reversible error, we affirm

I

Amoco GO Conpany ("Anbco") owned an offshore drilling

platform affixed to the Quter Continental Shelf of the Qulf of
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Mexico off the State of Louisiana. Anmoco hired Dual Drilling
Conmpany ("Dual") to drill several wells from the platform On
Decenber 2, 1990, David Graham a Dual enployee, was working on
Dual Rig 23 that was |ocated on Anpbco's platform The rig was
rated as being capable of drilling wells to 20,000 feet. Anpco
ordered and delivered a | oad of 14,100 feet of 113/40 casing pipe
to the Dual rig for the drilling of the well l|isted as A-3.
Pursuant to the contract, a team of Dual enpl oyees, supervised by
Denis Ri |l ey, another Dual enployee, unloaded the casing onto the
rig. The Dual rig had two cranes affixed toit, and R | ey operated
one of these cranes as it picked up two | engths of casing fromthe
delivery ship and placed them onto pipe racks onboard the rig.
Because of the volunme of casing being unloaded, casing and drill
pi pe covered the floor of the rig. Gahamwas standi ng on sone of
this drill pipe as he helped guide two pieces of casing that
Riley's crane was | oading onto the pi pe racks. Because G aham was
standing on the drill pipe, his head was a few feet higher than
normal .  Wien the casing swng toward him G aham ducked, but he
was too | ate as the casing caught his head agai nst the second crane
and crushed it leaving Gcahamin a conatose state.
I

Grahamis wife and child brought this action agai nst Anbco on
behal f of Graham for his injuries and on their own behal ves for
their I oss of consortium The plaintiffs alleged, inter alia, that
Anmoco was negligent in two ways: first, it delivered too much

casing to the Dual rig at one tine; and second, its "conpany nman"



failed to stop the unsafe unl oading operation. The district court
granted sunmary judgnent to Anbco on the grounds that: (1) Anbco
was immune fromliability for the acts of Dual as an independent
contractor; and (2) Anoco's ordering of the casing was not the
| egal cause of Grahamis injury.
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W review the sunmary judgnent de novo using the sane
standards that guided the district court. DFWMetro Line Servs. V.
Sout hwestern Bell Tel. Co., 988 F.2d 601, 603-04 (5th Gr.), cert.
denied, --- US ----, 114 S C. 183, 126 L.Ed.2d 142 (1993)
Accordingly, summary judgnent is appropriate when, after view ng
the facts in the light nobst favorable to the nonnovants, no
material issue of fact exists, and the novant is entitled to
judgnent as a matter of law. 1d. at 604.

Loui siana | aw provides the general rule that a principal is
not liable for the negligent acts of an independent contractor
acting pursuant to the contract. Barthol omewv. CNG Producing Co.,
832 F.2d 326, 329 (5th G r.1987); Hawkins v. Evans Cooperage Co.
766 F.2d 904, 906 (5th Cir.1985). This general rule has two
exceptions under which a principal my be |iable when: (1) the
suit arises out of the ultrahazardous activities of its i ndependent
contractor; or (2) the principal retains operational control over
the independent contractor's acts or expressly or inpliedly
aut hori zes those acts. Bartholonew, 832 F.2d at 329; Westridge v.
Poydras Properties, 598 So.2d 586, 590 (La.Ct.App.), wit denied,
605 So.2d 1099 (La.1992). Further, even though the general rule



shields a principal fromthe acts of its independent contractor
that do not fall within the above exceptions, the principal remins
liable for its own acts of negligence. Ellis v. Chevron U S A
Inc., 650 F.2d 94, 97 (5th G r.1981); Smth v. Indiana Lunbernens
Mutual Ins. Co., 175 So.2d 414, 416 (La.Ct.App.), wit denied, 247
La. 1089, 176 So.2d 146 (1965).

In the instant case, we nust determ ne whether Anoco is |iable
for the acts of Dual under the second exception to the genera
rule, that i s, whether Anbco retained control over, or expressly or
inpliedly authorized, Dual's unloading activities that resulted in
Grahami's injury. Further, we nust determne if Anoco is liable
under principles of negligence for its own independent acts of
ordering and delivering the shipnent of casing to Dual's rig.

|V

First, the plaintiffs argue that Anobco is l|iable for the
unl oading activities of Dual under the second exception to the
general rule of imunity for the acts of an i ndependent contractor.
Specifically, they argue that Anbco is liable for Gaham s injury
because it's "conmpany nman," Dudley Blanchard, authorized the
paynment for the extra nen necessary to unload the |arge order of
casing, and he inspected the col or codes on the casing. Further,
the plaintiffs assert that Blanchard was present on the Dual rig
during the unloading, saw the unsafe conditions created by the
excess anounts of casing stacked on the rig—ncluding the danger
that a worker woul d be pinned against a crane while standing on a

stack of drill pipe that covered the floor of the rig—and did not



stop the operation.

W are faced, however, with Anpco's contract w th Dual that
provi ded:

Contractor [i.e., Dual,] shall be solely responsible for the

supervision of the following operations of the R g as

appropri at e: tow ng, rigging up, positioning on drilling

| ocations, rigging down, |oading and unl oadi ng operations on

and off the R g, and including also such operations onboard

said Rig as may be necessary or desirable for the safety of

said Rig.
(Enphases added).
The contract al so provided that although Anmbco retained the right
to inspect the work site as the project progressed, it was
"interested only in the results obtained."

In Ainsworth v. Shell Ofshore, Inc., 829 F.2d 548, 550-51
(5th Cr.1987), we held that a principal did not retain contro
over the step-by-step operations of a drilling rig through the
presence of a "conpany nman" when the contract provided that the
i ndependent contractor was responsi ble for the performance of al
the work, and the principal was interested solely in the results
obt ai ned. As we have noted above, the contract here expressly
provi des that Dual has sole responsibility for unl oadi ng and safety
activities. Anoco's "conpany man" only approved the paynent of
extra workers to handl e the unl oadi ng of the casing and inspected
the color codes on the pipe. This mniml degree of involvenent
does not anpbunt to a retention of operational control over the
unl oading activities. See WIllianms v. Gervais F. Favrot Co., 499

So. 2d 623, 626 (La. Ct. App. 1986) (hol ding that periodic inspections

by owner did not anount to operational control of construction site



managed by independent contractor), wit denied, 503 So.2d 19
(La. 1987).

It is true, as G aham points out, that in Barthol onew, 832
F.2d at 329-30, we held a principal liable for the acts of an
i ndependent contractor. There, however, its representative
expressly ordered t he i ndependent contractor to engage i n an unsafe
work practice that eventually caused an injury to the plaintiff.
There was no such express authorization in the instant case because
Anoco' s "conpany man" did not order Dual's enployees to engage or
not to engage in any unloading practice. 1d. |In any event, it is
certainly clear that Anmpbco did not expressly authorize any of
Dual ' s negligent unl oadi ng acts.

Nor do the facts here permt a concl usion that Anoco i npliedly
aut hori zed the condition that caused Gahams injury. In WIIlians,
499 So.2d at 626, for exanple, the court held that a principal did
not "inpliedly or expressly authorize [the i ndependent contract ors]
to undertake the dangerous ... project which led to the death of
the [plaintiff's] husband ... [because] only the [independent
contractors] participated in the decision to use [the negligent]
procedure."” Further, in Davenport v. Amax N ckel, Inc., 569 So.2d
23, 28 (La.Ct.App.1990), wit denied, 572 So.2d 68 (La.1991), the
court held that neither the express or inplied authorization
exception applied when the principal's personnel inspected the job
site and may have pointed out certain safety violations. 1In the
instant case, the "conpany man" did not participate in any

deci si on-maki ng process concerning the manner in which the Dua



t eam unl oaded and stacked the casing. Nor did the "conpany nman"
give any advice concerning safety violations. I nstead, the
plaintiffs all ege that Anbco' s "conpany man" nerely observed Dual's
enpl oyees performng the duties for which the governing contract
gave them the "sole" responsibility. Thus, we cannot say that
Anmoco inpliedly authorized the unsafe unloading procedures that
caused Grahamis injury. W therefore hold as a matter of |aw that
Amoco was not liable for Dual's negligent unloading acts that
caused Graham s injury.
\%

Second, the plaintiffs argue that Anoco is liable for its own
i ndependent acts of negligence. Specifically, plaintiffs allege
that Anbco was negligent in creating an unsafe work place by
ordering the large | oad of casing to be delivered to the Dual rig
in one shipnment without notification to Dual. See Frick v. Ensor,
560 So. 2d 446, 446 (La.) (holding westling pronoter |iable for the
negligent injury of a spectator by a westler, who qualified as an
i ndependent contractor, because the pronoter breached its "duty to

control the program in such a manner as not to create a
dangerous situation"), rev'g 557 So.2d 1022 (La.C. App.1990);
Ellis, 650 F.2d at 97 (holding principal liable for injury to
i ndependent contractor's enployee caused by principal's own
negligence). Further, plaintiffs allege that Anmbco was negli gent
when its "conpany man" saw that Dual's stacking and unl oading
procedures violated Anpbco's safety manual and failed to correct

t hose procedures.



A

The plaintiffs' argunment principally concerns the duty, if
any, that Anbco owed to G aham Duty is a question of law. Harris
v. Pizza Hut of Louisiana, Inc. 455 So.2d 1364, 1371 (La.1984). 1In
Crane v. Exxon Corp., 613 So.2d 214, 221 & n. 7 (La.Ct. App.1992),
the Loui siana court defined the principal's duty by reference to
its contract with the i ndependent contractor. The Louisiana court
hel d that, under the contract, the principal had no duty to provide
a safe work place to the i ndependent contractor's enployees. |d.
Further, in Kent v. @lf States Uils. Co., 418 So.2d 493, 500
(La.1982), where a worker was injured when a pole he was using
touched power lines, the Louisiana Suprene Court held that even
though the principal's representative "arguably could have

prevented the accident by interjecting hinself [into the unsafe

situation], ... he had no such duty to [the plaintiff], and is not
liable for failing to do so." See Ainsworth, 829 F.2d at 551
("Louisiana law wi Il not support the inposition of liability upon

[the principal] for failure to intercede in [the independent
contractor's] decision to work without lights."). 1In the instant
case, Anpco's duties were expressly delineatedinits contract with
Dual. Anobco had the duty to deliver suitable casing, but did not
have any duty what soever with respect to the working conditions or
procedures of the Dual enpl oyee—& ahamaho was injured as he was
supervised by another Dual enpl oyee—Ri |l ey—while each were
performng activities that the contract expressly delegated to

Dual .



Nor did Anbco assune an ex-contract duty to provide a safe
wor k pl ace. I n Davenport, 569 So.2d at 28, the Louisiana court
rejectedthe plaintiff's contention that the principal's inposition
of a work deadline not provided for in the contract al so i nposed a
duty on the principal to provide a safe work place to acconplish
the neeting of that deadline. The contract provided that the
i ndependent contractor—not the principal—-had the duty to follow
safe procedures. |Id. Simlarly, in the instant case, we reject
the plaintiffs' contention that ordering and delivering the casing
i nposed an ex-contract duty on Anobco to provide a safe work pl ace
to unload that casing when the contract specifically places al
| oadi ng and unl oadi ng duti es upon Dual —Aot Anopco.!?

The plaintiffs further argue that Anbco's internal safety
manual indicates that certain practices Dual followed were unsafe,
i.e., stacking an excessive anount of casing and stacking dril
pi pe i n the wal kways, and that the "conpany man" had the authority
and obligation to stop the operation and correct the overstacking
problem The contract, however, expressly states that the contract
itself is the sol e governing agreenent. Furthernore, the contract
expressly provides that prior and future contracts, agreenents, or
work orders wll not alter or anend its terns. The contract never

adopt ed Anoco' s safety nmanual ; instead, the contract provides that

The cases cited by the plaintiffs do not change this
result. In Frick, 557 So.2d at 1023, the contract, unlike
Anoco's contract, did not delineate which party was responsible
for working conditions and safety. In Ellis, 650 F.2d at 97, the
principal negligently left a piece of tinber on the work site.
In the instant case, only Dual —and not Anoco—pl aced the dril
pipe the rig that allegedly contributed to Grahanis injury.
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Dual shall "observe safe industry working practices." Thus, the
express words of the governing contract obviate the plaintiffs
attenpt to inpose extracontractual standards on the parties. See
Crane, 613 So.2d at 221.

Finally, Anmobco's "conpany man" did not affirmatively assune
any duty to provide Dual's enployees with a safe work place sinply
by observing their unsafe work habits. In Crane, 613 So.2d at 221,
the principal's representative voluntarily and affirmatively went
beyond the contract and repri manded t he i ndependent contractor for
various safety violations. The court held that the principal had
assuned the duty of nonitoring the safety of the job site and then
breached that duty by failing to have an wunsafe condition
corrected. 1d. Inthe instant case, Anpbco's "conpany man" di d not
voluntarily point out safety violations or reprimand Dual's
enpl oyees for such alleged violations. Accordingly, Arbco cannot
be said to have vicariously assuned the duty of providing G aham
wth a safe work pl ace.

Anoco's only duty was to provide a sufficient anmount of casing
of suitable quality to case the A-3 well. Anoco's delivery of
14,100 feet of 113/40 casing in one shipnent to Dual's rig that was
rated with a capability of drilling 20,000 feet did not breach this
duty.

B
Even assum ng arguendo that Anoco had the duty to deliver

| ess casing than it did, and/or the duty to notify Dual of the
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exact amount of casing to be delivered,? the plaintiffs' claim
still fails because of the | ack of |egal causation. The Louisiana
Suprene Court has hel d:
Negl igence is only actionable where it is both a cause in fact
of the injury and a | egal cause of the injury. Legal cause
requires a proximate relation between the actions of a
def endant and the harmwhi ch occurs and such rel ati on nust be
substantial in character.
Sinitiere v. Lavergne, 391 So.2d 821, 825 (La.1980) (enphases
added) .
In Sutton v. Duplessis, 584 So.2d 362 (La.Ct.App.1991), the
Loui si ana Court of Appeals explainedits viewof |egal causationin
context of a personal injury suit. As opposed to factual, or "but

for," causation, the Sutton Court defined |legal, or "proxinmate,"
cause as "any cause which, in natural and continuous sequence
unbr oken by any efficient, intervening cause, produces the result
conplained of and wthout which the result would not have
occurred."” 1d., at 365 (citations omtted). Further, the Sutton
Court stated that when an acci dent results fromtwo negligent acts,
"one nore renote and one an interveni ng cause, the presence of the
intervening cause prevents a finding of liability on the one
responsible for the nore renote cause." |d. at 365-66 (citations

omtted). The Sutton Court applied this concept of | egal causation

in assessing the conparative negligence of a wonman whose son ran

2Anoco submitted a "Form 46" that states the amobunt of pipe
to be used on well A-3 to the district court. Although the form
is dated two nonths before the acci dent and woul d have put Dual
on notice as to how nuch pipe was bei ng ordered, Dual asserts
that it never received the formand, for summary judgnent
pur poses, we accept Dual's version of the facts. See DFW 988
F.2d at 604.
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into the street and was struck by a car after she failed to pick
hi mup as classes ended. 1d. at 364. Al though there was factual
causation, i.e., the child would not have been injured if his
nmot her had picked hi mup fromschool on time, the court held that
the nother's negligence did not constitute the | egal cause of her
son's injury. This was because the school board' s negligence
super seded any negligence on the part of the child s nother for not
picking himup on tinme. |1d. 366. The school board violated its
policy—and duty—ef dealing with the foreseeable possibility that
parents woul d show up late to pick up their children by not keeping
a child inside the school building until his nother arrived. Id.

Simlarly, in the instant case, although we may assune there
was factual causation, i.e., Gahamwould not have been injured by
the casing if Anmpbco had never delivered it, such delivery was not
the | egal cause of Gahamis injury. We reach this conclusion
because Dual's negligence in unloading the casing and supervising
G aham superseded any arguabl e negligence on the part of Anbpco.

Further, the delivery in and of itself is too renpte to
constitute the | egal cause of G ahanmis injury. The plaintiffs have
been unable to point us to a case in which the order and delivery
of goods or materials was held to be the proximte cause of an
injury that occurred during unloading of those good or material s.
In United States Steel Corp. v. MCraney, 257 F.2d 457, 462 (5th
Cir.1958), we dealt with a claiminvolving Mssissippi |law, and
hel d:

Under settled |law, the | oader of a shipnent has the right to
assune that the consignee or those who are in charge of the

12



unloading for him wll take proper precautions to avoid

injury, and where, as here, it appears that plaintiff's injury

was not due at all to negligence in the | oading but solely to

the failure of plaintiff's enployer and of the plaintiff to

take proper precautions in unloading, it nust be held, as a

matter of |aw, that defendant was not negligent.
(Enphases added).
We find this logic conpelling in the instant case. Anpbco nerely
ordered and delivered the casing. Anoco could reasonably assune
that Dual would properly fulfill the duties to which Dual
voluntarily agreed to be contractually bound. In fact, Dual nade
all decisions after the delivery, including whether to unload the
casi ng, how nmuch of the casing to unload, how and where to stack
the casing and drill pipe on its rig, and how to supervise its
enpl oyees—+ncl udi ng G aham  Thus, we hold that the ordering and
delivery of the casing was not substantially related to G ahams
injury and, thus, did not constitute the cause of that injury. See
Sinitiere, 391 So.2d at 825.

Vi

For the foregoi ng reasons, the judgnent of the district court

AFFI RVED.
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