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EMLIOM GARZA, Crcuit Judge:
Haywood Lee Cavalier appeals his conviction for causing the
conducting of a financial transaction involving the proceeds of
mail fraud, with the intent to pronote the carrying on of the

fraud, in violation of 18 U S.C. 88 1956(a)(1)(A) (i), 2 (1988).1

. Section 1956(a)(1)(A) (i) provides:

Whoever, knowing that the property involved in a
financial transaction represents the proceeds of sone
form of wunlawful activity, conducts or attenpts to
conduct such a financial transaction which in fact
i nvol ves the proceeds of specified unlawful activity . .
. With the intent to pronote the carrying on of specified
unlawful activity . . . shall be sentenced to a fine of
not nore than $500, 000 or tw ce t he val ue of the property
involved in the transaction, whichever is greater, or
i nprisonnment for not nore than twenty years, or both.

Section 2 provides:



Cavalier argues that the district court erred in denying his
nmotions to dismss the underlying indictnment. Finding no error, we

affirm

I

Cavalier's nephew, Gegory Cavalier, purchased a 1986
Chevrol et van which was insured by Allstate |Insurance Corporation
("Al'l state") and financed by General Mdtors Acceptance Corporation
("GVAC"). The nephew could not afford the nonthly paynents, so
Caval i er took possession of the van and agreed to pay Al lstate and
GVAC. He did not take legal title to the vehicle because of the
expenses involved in transferring title. Cavalier found that he
al so coul d not nake the paynents on the van. He thought of burning
the van, but a friend suggested that he send it to Honduras
i nstead. Cavalier shipped the van to Honduras, where an agent sold
it for approxi mately $10, 000. 00. Gregory Cavalier then reportedto
Al'lstate that the van had been stolen. Based on the false theft
report, Allstate paid GVWAC $9,749.50 to satisfy the lien on the
vehi cl e.

In an wunrelated incident, Louisiana authorities charged
Cavalier with possession with intent to distribute cocaine, but

agreed to dismss the charge if Cavalier cooperated in an ongoi ng

(a) Whoever conmmts an offense agai nst the United States
or aids, abets, counsels, conmands, induces or procures
its comm ssion, is punishable as a principal.

(b) Whoever willfully causes an act to be done which if
directly perfornmed by himor another woul d be an of f ense
against the United States, is punishable as a principal.
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oper ati on. Pursuant to the plea bargain agreenent, Cavalier
provided information that resulted in the arrest of WIIiam Vance.
Wth revenge as an apparent notive, Vance infornmed All state about
Caval ier's insurance fraud.

Based on the use of the mail to deliver the false theft
report, Cavalier was charged with aiding and abetting nmail fraud,
in violation of 18 U S.C. 88 1341, 2 (1988). Count I|Il of the
i ndictment charged Cavalier with causing the conducting of a
financial transaction involving the proceeds of mail fraud))nanely
Allstate's transfer of the check to GMO)with the intent to
pronote the carrying on of the fraud, in violation of 18 U S.C.
8§ 1956(a)(1)(A) (i), 2. Cavalier filed a notion to dismss Count
1l of the indictnment based on his contention that Count |1l did
not sufficiently charge a crime under 88 1956(a)(1)(A (i), 2.
Cavalier also filed a notion to dismss the entire indictnent based
on his contention that Louisiana authorities violated certainterns
of his plea bargain agreenent. The district court denied both
noti ons.

Pursuant to his guilty plea, Cavalier was convicted on all
counts of the indictnment and sentenced to a term of 41 nonths
i nprisonment. On appeal, Cavalier contends that the district court

erred in denying his notions to dism ss the indictnent.



Cavalier initially challenges the sufficiency of Count Il of
t he indictnent. An indictnment is sufficient if it contains the
el ements of the charged offense, fairly inforns the defendant of
the charges against him and insures that there is no risk of
future prosecutions for the sane offense. United States v. Arlen,
947 F.2d 139, 144 (5th Cr. 1991), cert. denied, 112 S. C. 1480
(1992). Because Cavalier does not argue that he was not fairly
informed of the charges against him or that he risks double
| eopardy, we need consider only the first requirenent. "Wether an
indictnment sufficiently alleges the elenents of an offense is a
question of lawto be reviewed de novo." United States v. Shelton,
937 F.2d 140, 142 (5th Cr.), cert. denied, 112 S. C. 607 (1991).

To obtain a conviction for noney |aundering, the governnent
must prove "[t]hat the defendant 1) conducted or attenpted to
conduct a financial transaction, 2) which the defendant knew
i nvol ved the proceeds of unlawful activity, 3) with the intent to
pronote or further unlawful activity." United States v. Ramrez,
954 F.2d 1035, 1039 (5th Cir.), cert. denied, 112 S. C. 3010
(1992). Count 111 of the indictnent states:

On or about January 13, 1988, in the Eastern District of

Loui si ana, HAYWOOD LEE CAVALIER, (a) know ng that the

nmonetary instrunent invol ved represented the proceeds of

sone formof unlawful activity, as defined in Title 18,

United States Code, Section 1956(c), (b) did know ngly

and willfully conduct and cause to be conducted a

financial transaction, as defined in Title 18, United

States Code, Section 1956(c)(4), that is, the transfer

and delivery to GVAC of check #94384986-3, in the anount

of $9,749.50, by Allstate, a financial institution, as

defined in Title 18, United States Code, Section

1956(c)(6), which was engaged in and the activities of

which affected interstate comerce, and (c) such

financial transaction did in fact invol ve the proceeds of
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specified unlawful activity, that is, the know ng and

i ntentional execution of the mail fraud schene alleged in

Counts 1-2 above, and (d) the defendant did so with the

intent to pronote the carrying on of such specified

unlawful activity. Al inviolation of Title 18, United

States Code, Section 1956(a)(1)(A[(i)] and Section 2.

Cavalier first argues that he did not cause to be conducted a
financial transaction between Allstate and GVAC because he had no
dom nion or control over Allstate. Cavalier cites no authority for
the proposition that one nust have domi nion over a party to a
financial transaction to actually cause the occurrence of that
transaction. The facts clearly show that the sending of the fal se
theft claimto Allstate caused Allstate to transfer a check to
GVAC, thereby extinguishing GVAC s lien on the van. W therefore
reject the argunent that Cavalier did not cause to be conducted a
financial transaction between Allstate and GVAC. 2

Caval i er al so argues that the check which All state transferred
to GVAC did not involve the proceeds of unlawful activity because
the check was used to satisfy a purely civil obligation))i.e., the
lien on the van. W also find this argunent wi thout nerit. The

ultimate use of the check is irrelevant to determ ni ng whet her the

check invol ved the proceeds of unlawful activity. The check which

2 Caval i er al so argues that 8§ 1956(a)(1)(A) (i) applies only
to one who conducts or attenpts to conduct a financial transaction
involving illegal proceeds, and not one who causes to be conducted

such a transaction. Because Cavalier fails to read 8 1956 in the
context of 8§ 2(b), we reject this argunent. See 18 U S.C. § 2(b)
(providing that "[w hoever willfully causes an act to be done which
if directly perforned by hi mor anot her woul d be an of f ense agai nst
the United States, is punishable as a principle" (enphasi s
added)). Undoubtedly, if Cavalier hinself had sent the proceeds of
his mail fraud to GMAC in order to satisfy the lien, then he would
have been puni shabl e under 8§ 1956.
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All state transferred to GV AC resulted fromthe sending of the fal se
theft report, and therefore constituted the proceeds of Cavalier's
mai | fraud.

Lastly, Cavalier argues that Allstate's transfer of the check
to GVAC cannot denonstrate his intent to pronote the carrying on of
his mail fraud because the mail fraud was conpl ete when he devi sed
a schene to defraud Allstate and sent via the mail a false claimto
Allstate for the purpose of executing the schene.® According to
Cavalier, one cannot pronote a conpleted unlawful activity for
pur poses of § 1956(a)(1)(A)(i).* W disagree.

In United States v. Paranp, 998 F.2d 1212 (3d G r. 1993),
cert. denied, 1993 W 465420 (Feb. 22, 1994), the defendant nmade a
simlar challenge to his conviction under 8§ 1956(a)(1)(A) (i),
contending that a defendant cannot pronote an already conpleted
unlawful activity. Cting the definition contained in Black's Law
Dictionary))to "pronote" sonething is to "contribute to [its]
gromh . . . or prosperity"))the court held that "a defendant can
engage in financial transactions that pronote not only ongoi ng or
future unlawful activity, but also prior unlawful activity." Id.

at 1212; see also United States v. Mntoya, 945 F.2d 1068, 1071

8 See 18 U.S. C. § 1341; United States v. Church, 888 F.2d 20, 23 (5th
Cr. 1988) (stating that to obtain a conviction for mail fraud, the governnent
nmust prove both a schene to defraud and the use of the mails for the purpose of
executing the schene).

4 Inrejecting this argunent, the district court found that
the "satisfaction of Gegory Cavalier's debt to GVAC was an
integral part of the overall [fraud] schene involving the van."
The court therefore concluded that All state's transfer of the check
to GVAC, which satisfied GVAC s lien on the van, effectively
pronoted the mail fraud.
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(9th Gr. 1991) (holding that a defendant can conduct a financia
transaction with the intent to pronote an already conpleted
activity for purposes of 8 1956(a)(1)(A)(i)). Here, the sending of
the false theft report via the mail conpleted the specified
unlawful activity of mail fraud. See 18 U . S.C. § 1341. It is
undi sputed that Allstate's transfer of a check to GVAC furthered
Cavalier's schene to defraud by extinguishing the lien on the van.
We think it equally clear that by furthering the overall schene of
whi ch the conpleted mail fraud was a part, Allstate's transfer of
a check to GVAC contributed to the prosperity of, and therefore
pronoted the conpleted mail fraud.

Cavalier's reliance upon United States v. Jackson, 935 F.2d
832 (7th Cir. 1991) is msplaced. In Jackson, the court recognized
that a person pronotes a specified unlawful activity for purposes
of § 1956(a)(1)(A) (i), only when he or she reinvests the proceeds
thereof to further that activity. See id., 935 F.2d at 842
Accordingly, the court held that a defendant's purchase of cell ul ar
phones for his personal use, nmade with the proceeds of his
continuing drug enterprise, was not a financial transaction which
pronoted that enterprise. See id. at 841. Here, Cavalier caused
to be reinvested or plowed back the proceeds of his mail fraud to
pronote his overall schene to defraud Allstate))i.e., Cavalier
caused Al lstate to transfer a check to GVAC whi ch extingui shed the
lien on the van. This was not a case of a person sinply using
illegally obtained funds to purchase personal itens. W therefore

hold that Allstate's transfer of a check to GVAC could evidence
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Cavalier's intent to pronote the underlying nmail fraud.
Accordingly, we reject Cavalier's challenge to the sufficiency of
Count |1l of the indictment.?®
B

Cavalier also contends that Louisiana authorities, in
connection with awitten pl ea bargain agreenent, prom sed hi mt hat
he woul d not be prosecuted for any information arising out of his
cooper ati on. He argues that Louisiana authorities broke this
prom se when United States Custons officials used Vance's
information to prosecute Cavalier for insurance fraud, information
whi ch Caval i er believes arose out of Cavalier's cooperation. Even
assum ng, arguendo, that Louisiana authorities mnmade such a
prom se,® we think it clear that Vance's information did not arise
out of or derive from Cavalier's cooperation. As the district
court correctly pointed out, the information regarding Cavalier's
i nsurance fraud was vol unteered by Vance, and was not related to

the informati on which Cavalier provided concerning Vance's drug

5 We further summarily dispose of Cavalier's contention
that 8§ 1956 i s unconstitutionally vague. "[T]he void-for-vagueness
doctrine requires only that a penal statute define the crimna
offense with sufficient definiteness that ordinary people can
under st and what conduct is prohibited and i n a manner that does not
encourage arbitrary and discrimnatory enforcenent." Kol ender v.
Lawson, 461 U.S. 352, 357, 103 S. Ct. 1855, 1858, 75 L. Ed. 2d 903
(1983). As applied to Cavalier, the statute gave anpl e notice that
the conduct he engaged in was prohibited. See US.C 8§
1956(a) (1) (A) (i) (providing that a defendant nust possess the
intent to pronote the carrying on of the specified unlawful
activity).

6 The district court found no evidence in the record to
suggest that Louisiana authorities promsed Cavalier inmmunity in
return for his cooperation in the sting operation agai nst Vance.
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activities. That Vance may have vol unteered information agai nst
Cavalier as a matter of revenge is irrelevant to any i munity which
Caval i er may have had. We therefore reject Cavalier's imunity

ar gunent .

For the foregoing reasons, we AFFIRM



