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Before WSDOM DAVIS, and DUHE, Circuit Judges.

PER CURI AM

Vera Hughes appeals the Secretary's determ nation denying
Hughes' disability benefits. W remand to allow the ALJ to apply
the correct legal standard to its factual findings.

| .

Vera Hughes applied for disability benefits and suppl enent al
soci al security, alleging disability due to obesity, arthritis, and
stomach pain. Wen the Secretary deni ed benefits, Hughes requested
a hearing before an ALJ. ALJ Taylor held a hearing in January 1990
and held a supplenental hearing ten nonths later. Wen the ALJ
deni ed her claim Hughes requested and was denied review wth the
Appeal s Council. Hughes then filed her appeal with the district
court.

Hughes asserted that her obesity, arthritis and high bl ood
pressure conbined to neet or equal the listing of inpairnents for

obesity. On cross-notions for sunmary judgnent, the district court



found that the Secretary's decision was supported by substanti al
evidence and affirnmed the denial of benefits.
1.

Hughes argues that the ALJ applied an incorrect standard in
determ ni ng whet her she net the requirenents for disability under
the listing for obesity.? W nust accept the Secretary's denial of
benefits if it is based on substantial evidence. Leidler wv.
Sullivan, 885 F.2d 291, 294 (5th G r.1989). However, where the
Secretary relied on an incorrect |egal standard in assessing the
evi dence, the denial nust be reconsidered. 1d.

Under Listing 10.10, Hughes nmust show both that she neets the
obesity requirenent and that she has a history of pain and
limtation of notion in a weight bearing joint associated with
x-ray evidence of arthritis in a weight bearing joint. It is
undi sput ed that Hughes neets the hei ght and wei ght requirenent for
obesity; she is 5N30 and wei ghed from 334 pounds to 299 pounds.
However, there is a dispute in the record as to whether x-ray
evi dence exists of arthritis in her knee.

The evidence shows that Hughes has a history of pain in her

IListing 10.10 provides in relevant part:

(besity Weight equal to or greater than the val ues
specified in ... Table Il for females (100 percent
above desired |l evel) and one of the follow ng:

A. History of pain and Iimtation of notion in any
wei ght bearing joint or spine (on physical exam nation)
associated with x-ray evidence of arthritis in a weight
bearing joint or spine.

20 CF.R Part 404, Subpt. P, App. 1
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right knee. Her treating physician, Dr. More, found evidence of
osteoarthritis and subl uxating patella. Dr. Burkes exam ned Hughes
at the request of the Social Security Departnent in Septenber 1989.
Hs report states that the diagnosis of osteoarthritis "has been
supported by t he fol |l ow ng | abor at ory dat a: X-ray
changes—aboratory records are available for review " The x-rays
showed "mnimal narrowing along the lateral conpartnent” of the
right knee. Dr. Burkes also found a 357 limted range of notion in
both knees and limted notion in both shoulders. However, there
are radiology reports indicating that x-rays of Hughes' right knee
were "normal” with "no bone or joint abnormality."”

The ALJ found that Hughes did not have arthritis of a nmjor
wei ght bearing joint because she did "not have marked | imtation of
not i on, nor Xx-ray evidence of significant j oi nt space

narrow ng.. .. enphasi s added). Hughes argues that the ALJ
g (enmp g g

applied the wong legal standard if he required her to prove

"marked limtation of notion" and "significant joint space
narrow ng."

We agree. The listing requires only that Hughes show
"[h]istory of pain and limtation of notion ... associated with
Xx-ray evidence of arthritis.” There is no requirenment that the

pain be severely limting, that the [imtation of notion be marked
or that the x-ray evidence show significant joint space narrow ng.
Carnes v. Sullivan, 936 F.2d 1215, 1219 (11th G r.1991) (no
requi renent that claimant prove her restriction of notion is

severely limting); Pitzer v. Sullivan, 908 F.2d 502, 505 (9th



Cir.1990) (no requirenent that x-ray show nore than m ninal
degenerative hypertrophi c changes). The listing requires only
limtation of notion and any anount of x-ray evidence of arthritis.
The record shows a dispute over whether there was x-ray
evidence of arthritis. It could be that the ALJ relied on the
radi ol ogi sts' reports and found no credi ble x-ray evidence of any
arthritis. But the ALJ's opinion is anbiguous. It may al so be
read as denying relief because the limtation of notion was not
marked and x-ray evidence of arthritis was not significant.
Because we are unable to determine if the ALJ used the correct
|l egal standard, we remand this case to the Secretary for
clarification of her findings in light of this opinion.
Accordi ngly, the judgnent of the district court is vacated and
this case is remanded to the Secretary for further proceedings
consistent with this opinion.

VACATED AND REMANDED.



