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Appeal from the United States District Court for the Southern
District of M ssissippi.

Before POLI TZ, Chief Judge, DUHE and BARKSDALE, Circuit Judges.

DUHE, Circuit Judge:

Ezekiel Mkell appeals the district court's entry of summary
judgnent forfeiting his property under 21 U.S.C. § 881(a)(7), 814
F. Supp. 531. W affirm

BACKGROUND

In 1991, the governnment commenced this forfeiture action,
pursuant to 21 U.S.C. 8 881(a)(7), against property owned by M kel |
by filing a verified conplaint. The conplaint included a statenent
that, as part of a guilty plea to a drug charge, Mkell had
admtted that in February 1988 he sold drugs from the property.
After reviewng the conplaint, a magistrate judge concl uded that
t he governnent had established probable cause for forfeiture and
ordered that the property be arrested and Mkell be served with
noti ce.

Shortly after receiving notice of forfeiture, Mkell filed a



claim to the property. In response, the governnment noved for
summary judgnent. Mkell's only defense to the notion was that he
did not own the property at the tinme of the admtted drug of fense.
In February 1988, the property belonged to his parents, who
allegedly did not know of or consent to his illegal use of their
property. His parents did not deed the property to himuntil My
1988. The district court rejected MKkell's defense, granted the
governnent's notion for summary judgnent, and ordered the property
forfeited. M kell appeals.
DI SCUSSI ON

Title 21 U S.C 8§ 881(a)(7) provides that property used to
commt certain drug offenses is subject to forfeiture to the United
States with the follow ng exception: "[NNo property shall be
forfeited ... to the extent of an interest of an owner, by reason
of any act or om ssion established by that owner to have been
commtted ... wthout the know edge or consent of the owner."
(enphasi s added). The question before us is whether the term
"owner" refers to the person who owns the property at the tine it
is used to commt the drug offense or the person who owns the
property at the tinme of the forfeiture proceeding.

M kel |l contends that the term"owner"” refers to the person who
owns the property at the tine it is illegally used. |In support of
his position, he notes that 8§ 881(h) provides that "[a]ll right,
title, and interest in property described in subsection (a) of this
section shall vest in the United States upon conm ssion of the act

giving rise to forfeiture." MKkell argues that this section neans



that title vests absolutely in the governnent on the date of the
illegal act. Thus, unless the owner at the tine of the offense
falls within the exceptionin 8 881(a)(7), the owmer is imrediately
divested of title and all subsequent transfers of the property are
void. Mkell then concludes that the property in this case is not
subject to forfeiture because his parents were owers at the tine
of the offense, the offense was comnmtted w thout their know edge
and consent, and they did not receive notice of the forfeiture. W
are not persuaded by Mkell's interpretation of the statute.

"The starting point in every case involving construction of
a statute is the language itself." Geyhound Corp. v. M. Hood
Stages, Inc., 437 U.S. 322, 330, 98 S.Ct. 2370, 2375, 57 L.Ed.2d
239 (1978). "If the intent of Congress is clear, that is the end
of the matter; for the court ... nust give effect to the
unanbi guousl y expressed i ntent of Congress."” Chevron, U S A, Inc.
v. Natural Resources Defense Council, Inc., 467 U S. 837, 842-43,
104 S.C. 2778, 2781, 81 L.Ed.2d 694 (1984). In determning the

clear or plain neaning of a statute, "we look not only to the
particul ar statutory | anguage, but to the design of the statute as
a whole and to its object and policy.” Crandon v. United States,
494 U. S. 152, 158, 110 S.C. 997, 1001, 108 L.Ed.2d 132 (1990).
Initially, we note that the plain and ordi nary neani ng of the
word "owner" as used in 8 881(a)(7) is the person holding |egal
title at thetinme of the judicial forfeiture proceedings. MKkell's

argunent that 8 881(h) alters that plain neaning is based on the

assunption that, under 8 881(h), all rights and legal title to



property pass to the United States at the nonment of illegal use.
That assunption is contrary to the history of 8§ 881(h) and
structure of the forfeiture statute.

Section 881(h) is a codification of a well established
common- 1| aw doctri ne. Prior to 1984, in rem forfeiture actions
under 8 881 were governed by the conmon-1| aw rel ati on-back doctri ne.
United States v. Parcel of Land, Bldgs., Appurtenances, and
| nprovenents known as 92 Buena Vi sta Ave. Runson, N.J., --- U S --
--, ---- - ----, 113 S.C. 1126, 1135-36, 122 L.Ed.2d 469 (1993).
Under that doctrine, once the governnent wins a forfeiture
judgnent, title vests and rel ates back to the date of the offense.
See Buena Vista, --- US at ---- - ----, 113 S . at 1135-36
Motlowv. State, 295 U. S. 97, 99, 55 S.Ct. 661, 662, 79 L.Ed. 1327
(1935); Henderson's Distilled Spirits, 14 Wall. 44, 56, 20 L. Ed.
815 (1871); United States v. Gundy, 3 Cranch 337, 350-51, 2 L. Ed.
459 (1806); see also United States v. Stowell, 133 U. S 1, 16-17,
10 S. . 244, 247-48, 33 L.Ed. 555 (1890).

In 1984, Congress codified this comon-law doctrine by
anmendi ng the statute to include 8 881(h). Buena Vista, --- U S at
----, 113 S . at 1136; see also S. Rep. No. 225, 98th Cong., 2d
Sess. 215, reprinted in 1984 U S.C.C. A N 3182, 3398 (referring to
8§ 881(h) as a principle "well established in current law ") To
reflect Congress's intent to codify the well established common-| aw
doctrine, 8 881(h), which says that title "shall vest in the United
St ates upon conm ssion of the act giving rise to forfeiture," nust

be understood to nean that title "shall vest in the United States



upon forfeiture effective as of conm ssion of the act giving rise
to forfeiture." Buena Vista, --- US at ----, 113 S.C. at 1140
(Scalia, J., concurring).

In addition to reflecting Congress's intent, this reading of
8§ 881(h) nmakes sense under the statutory structure. Section 881(d)
provides that 8 881 forfeitures are governed by "[t]he provisions
of law relating to the seizure, sumary and judicial forfeiture,
and condemnation of property for violation of the custons |aws,"
which are set forth in 19 U S.C. § 1602 et seq. It is clear from
t hese provi sions that the governnment does not get title until there
is a decree of forfeiture. For exanple, 8 1604 instructs the
Attorney Ceneral to institute proceedings in district court when
"necessary" for the recovery of a forfeiture. If legal title
vested in the governnent at the tinme of the illegal act, judicial
forfeiture proceedi ngs woul d never be "necessary."

There is al so a commbn sense reason to support the viewthat
the owner referred to is the owner at the tine the forfeiture
proceeding is begun. That is the owner whose title and possession
w Il be displaced, so that is the owner who has an interest in the
proceedi ngs, and who should get notice. Former owners who have
di sposed of the property do not have an interest in it any |onger,
and are not entitled to noti ce.

Because we hold that title vests in the governnent on the date
of a forfeiture decree and at that point relates back to the date
of the act giving rise to forfeiture, the ower referred to in 8§

881(a)(7) is the person who holds title when the forfeiture



proceedi ngs are instituted.
CONCLUSI ON
For the foregoing reasons, the district court's decision
granting summary judgnent is

AFF| RMED.



