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Reginald Dean, filing pro se, appeals the district court’s
denial of his notion for the return of noney seized in connection
wth his arrest for bank robbery. W affirm

| .

On Septenber 20, 1985, Dean was arrested in connection with
the robbery of the First National Bank of Bullard, Texas, from
whi ch $81, 300 had been taken the day before. On the sanme day as
the arrest, FBI agents executed a search warrant at Dean's house.
The agents found $41,000 |abeled with straps bearing the bank's
name in the trunk of Dean's car. The agents also found $1,686 in
assorted bills in Dean's pants' pocket and $4,950 in $50 bills in
a brown paper bag under his mattress. According to the governnent,
the bank requested that the FBI remt recovered nonies to its
i nsurance carrier; ultimtely, the FBI rel eased $75, 446, consi sting

of noney recovered from Dean and an acconplice, to the insurer.



Subsequent investigation |linked Dean to an earlier robbery of
Tyl er National Bank. 1|n 1986, Dean was convi cted of both robberies
and sentenced to serve thirty years. [In 1987, Dean sought, and was
granted, the return of jewelry seized at the tine of his arrest;
his notion did not include a request for the return of cash.

Sone years later, in 1995, Dean noved for the return of the
$6, 636 taken by FBlI agents from his pants' pocket and under his
mattress. Dean alleged that the governnent took the funds w t hout
showng that they were proceeds from illegal activity. The
governnent, in response, contended that the funds were obtained
fromeither the Bullard or Tyl er bank robbery, and, therefore, were
unl awful I y possessed by Dean.

The district court denied Dean's notion and held that he
failed to show any legal entitlenent to the noney. Dean tinely
appeal ed the district court's deci sion.

1.

Federal Rule of Crimnal Procedure 41(e) provides that:

A person aggrieved by an unl awful search and seizure or by the

deprivation of property may nove the district court . . . for

the return of the property on the ground that such person is
entitled to |awful possession of the property. The court
shal | receive evidence on any issue of fact necessary to the
deci sion of the notion.

Fed. R Crim P. 41(e) (enphasis added). A crimnal defendant is

presunmed to have the right to the return of his property once it is

no | onger needed as evidence. United States v. MIIls, 991 F. 2d

609, 612 (9th Cr. 1993); see also United States v. Palner, 565

F.2d 1063 (9th Gr. 1977) (ordering return of noney seized at tine
of defendant's arrest for bank robbery where there was no evi dence
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that noney was property of bank and bank made no claim of
owner shi p). However, the governnent may rebut that presunption by
show ng that the defendant did not possess the property lawfully.
MIls, 991 F. 2d at 612 (noting that clai mof possession adverse to
defendant, such as restitution order, rebutted defendant's
presunption of entitlenment to noney seized at tinme of arrest);

United States v. Burzynski Cancer Research Institute, 819 F.2d

1301, 1311 (5th Gr. 1987) (holding that novants failed to show
right to |l awful possession of patients' records), cert. denied, 484
U S 1065, 108 S. . 1026, 98 L. Ed. 2d 990 (1988); cf. United
States v. Duncan, 918 F. 2d 647, 654 (6th Cr. 1990) (concl udi ng t hat

governnent's interest in ensuring paynent of nonetary penalties
i nposed as part of sentence outweighed defendant's interest in
return of noney), cert. denied, 500 U S. 933, 111 S. C. 2055, 114
L. Ed. 2d 461 (1991).

We review a district court's interpretation of Rule 41(e) de

novo. See Inre Gand Jury Subpoenas Dated Dec. 10, 1987, 926 F. 2d

847, 855 (9th Cir. 1991). Adistrict court's factual determ nation
of | awful possession, or ownership, will be upheld unless clearly

erroneous. See id.; United States v. Muez, 915 F.2d 1466, 1468

(10th Gr. 1990), cert. denied, 498 U. S. 1104, 111 S. . 1005, 112
L. Ed. 2d 1087 (1991).

The Tenth Circuit applied these principles in Maez. There,
Maez argued that he was entitled to $5,844 seized in a search
incident to his arrest for bank robbery. Maez, 915 F.2d at 1468.

The court, in affirmng the district court's denial of the Rule



41(e) notion, acknow edged that Maez's pre-seizure possession of
the noney established a prinma facie case that he was entitled to
it. Ld. However, it held that the governnment had sufficiently
established, through circunstantial evidence, that the noney
rightfully belonged to the bank. [d. The court cited Maez's own
guilty plea, eyewitness testinony identifying him as one of the
bank robbers, and the lack of a credible explanation for the
presence of a large anount of cash--nearly half of the anount
stolen--in his closet.

Simlarly, in the <case at hand, the governnent has
sufficiently rebutted Dean's presunption of entitlenent. FBI
agents found proceeds fromthe Bullard robbery in Dean's car, his
acconplice testified as to Dean's involvenent in the crine, and a
jury trial established Dean's quilt. In addition, the record
i ndicates that the governnment offered the $6,636, along with the
bundl ed $41,000, into evidence at a suppression hearing and at
trial. Dean offered nothing to distinguish the $6,636 from the
$41, 000 bearing bank | abels. The judge was entitled to view the
jury's verdict of guilty as an inplicit acceptance of the
governnent's theory that all of the noney constituted proceeds from
t he bank robbery.

The judge was also entitled to consider the fact that a year
after trial, Dean noved for the return of jewelry seized during the
1985 search, but did not include a request for the return of noney.
On the basis of the facts before it, the district court found that

Dean did not show he was legally entitled to the property at issue.



This finding is not clearly erroneous.!?

Dean further contends that the district court should have
conducted an evidentiary hearing before denying his notion. This
contention is neritless. This court reviews the district court's
denial of an evidentiary hearing under Rule 41(e) for abuse of

discretion. Dickens v. Lews, 750 F.2d 1251, 1255 (5th Gr. 1984).

Evidentiary hearings are not granted as a matter of course; such a
hearing is required only if any disputed material facts are

"necessary to the decision of the notion." United States v.

Harrel son, 705 F.2d 733, 737 (5th Gr. 1983) (citations omtted);
Fed. R Cim P. 41(e). Factual allegations in the defendant's
motion nust be "sufficiently definite, specific, detailed, and
nonconjectural, to enable the court to conclude that a substanti al
claim is presented."” Harrelson, 705 F.2d at 737 (citations
omtted). General or conclusionary assertions will not suffice.
Id.

Dean, in support of his Rule 41(e) notion, argues to us, as he
did to the district court, that the noney at issue "was seized by
federal authorities without showng it was proceeds from any
illegal activity." Dean alleged no facts to support that claim
nor did he seek to rebut the governnent's circunstantial evidence.
He provided no explanation as to how he legitimately canme to

possess the $6,636 found under his mattress and in his pockets.

!Because we concl ude that Dean was not legally entitled to the funds,
we need not consider other issues in the case, such as whether the suit
coul d be barred by the doctrine of |aches or other equitabl e defenses or
whet her the governnent coul d be subjected to an action for the return of
property under Rule 41(e) when it no | onger possesses that property.
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Because Dean's notion does not present a disputed factual
i ssue, we cannot say the judge's denial of Dean's notion w thout a
heari ng was an abuse of discretion.
L1,
For these reasons, the district court's denial of Dean's Rule
41(e) notion i s AFFI RVED.
AFFI RVED.



