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Fifth Grcuit.
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Petition for Reviewof an Order of the Inmgration & Naturalization
Servi ce.

Before DAVIS and DENNIS, Circuit Judges, and FALLON," District
Judge.

FALLON, District Judge:

Petitioner Joan Marie WIllianms is a native and citizen of
Jamai ca, who becane a |awful pernmanent resident of the United
States in 1985. [In 1993, petitioner was convicted of conspiracy to
| aunder noney instrunments and to structure financial instrunents in
connection with an extensive drug trafficking and noney | aunderi ng
oper ati on. On May 18, 1994, the Immgration and Naturalization
Service ("INS') issued an Order to Show Cause chargi ng petitioner
W th bei ng deportabl e pursuant to section 241(a)(2)(A(iii) of the
ImMm gration and Nationality Act ("INA") by reason of having
comm tted an aggravated felony. On April 11, 1995, the Imm gration
Judge found petitioner to be deportable as charged and deni ed her
application for relief under section 212(c) of the INA. Petitioner

appeal ed the denial of 212(c) relief to the Board of Immgration

"District Judge of the Eastern District of Louisiana, sitting
by desi gnati on.



Appeals ("BIA"). The BIA affirnmed on April 18, 1996.

On May 16, 1996, petitioner filed the instant petition seeking
review of the BIA' s decision pursuant to section 106 of the |INA
The INS has noved to dismss the petition on grounds that section
440(a) of the Antiterrorismand Effective Death Penalty Act of 1996
(" AEDPA") , Pub. L. 104- 132, 110 Stat. 1214, W t hdrew our
jurisdiction to reviewthe BIA's decision in this case.

Section 440(a) anends section 106 and precludes judicial
review of "[a]ny final order of deportation against an alien who is
deportabl e by reason of having commtted a crim nal offense covered
in section 241(a)(2)(A(iii)."?

Despite petitioner's protestations against retroactive
application, section 440(a) does apply to her petition, which was
filed several days after the effective date of April 24, 1997, and
woul d apply even if her petition had been pending on that date.
See Mendez-Rosas v. INS, 87 F.3d 672, 675-76 (5th Cr.1996), cert.
denied, --- US ----, 117 S . C. 694, 136 L.Ed.2d 617 (1997).

WIllianms' only remaining argunent against the operation of
section 440(a) is that the provision is violative of the Due
Process Cl ause and t he separation of powers principles enconpassed
inArticle Ill. Having carefully wei ghed these chall enges, we join

the First, Second, Third, Seventh, N nth, and El eventh Circuits in

IAEDPA § 440(a), Pub.L. No. 104-132, 110 Stat. 1214 (April 24,
1996), as anended by the Illegal Immgration Reformand | nm grant
Responsi bility Act of 1996 ("Il RIRA") § 306(d), Pub.L. No. 104-208,
110 Stat. 3009 (Sept. 30, 1996).



rejecting them? The Seventh Circuit, in Yang v. INS,? has taken
particular pains to explain the inadequacies in petitioner's
argunents, and we could add little to its thorough analysis. W
i kewise agree wth the courts noted above that "limted
opportunity to apply for a wit of habeas corpus nay renmi n"*-at a
mnimm "the wit that Art. | 8§ 9 cl. 2 preserves against
suspension."® However, this case does not require us to explore
the perineters of judicial review remining available to crimnal
aliens such as WIIlians.

Section 440(a) applies to foreclose judicial reviewin this

case.® Therefore, WIllians' petition is DI SM SSED for |ack of

2See Yang v. INS, 109 F.3d 1185, 1194-97 (7th G r.1997);
Boston-Bol lers v. INS, 106 F.3d 352, 355 (11th Cr.1997); Kol ster
v. INS, 101 F.3d 785, 790-91 (1st Cir.1996); Salazar-Haro v. INS
95 F. 3d 309, 311 (3d Cir.1996); H ncapie-Nietov. INS, 92 F. 3d 27,
30-31 (2d Cir.1996); Duldulao v. INS, 90 F.3d 396, 399-400 (9th
Cir.1996). In addition, the Sixth Crcuit has tw ce dismssed
petitions under section 440( a) W t hout addr essi ng t he
constitutional issues. See Figueroa-Rubio v. INS, 108 F.3d 110
(6th Cr.1997); Qasguargis v. INS, 91 F.3d 788 (6th Cr.1996),
cert. denied, --- US ----, 117 S. . 1080, 137 L.Ed.2d 215
(1997).

%Yang, 109 F.3d at 1194-97.

41d. (noting that the First, Second, Third, and Ninth Circuits
have made this observation).

°l d.

W& note that "the I RIRA repeal s [section 106 of the I NA] and
replaces it with other judicial review provisions, one of which
precludes review of decisions regarding the granting of relief
under ... section 212(c)." Pichardo v. INS, 104 F.3d 756, 760 n.
7 (5th G r.1997) (Parker, J.) (citing IIRIRA 8 306(a)(2)).
However, because we have determ ned that the AEDPA had di vested us
of jurisdiction to hear Wllians' clains even before she fil ed her
petition, we need not explore whether the IIRIRA mght apply to
furnish an additional basis for dismssing the petition. See
|1 RIRA 88 306(c)(1)-(2), 309(a), 309(c)(1), 309(c)(4), as anended
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jurisdiction.

by Pub.L. No. 104-302, 110 Stat. 3656 (October 11, 1996).
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