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EDITH H JONES, G rcuit Judge:

Appel I ant Trevi no, having pl eaded guilty to participating
in a conspiracy to distribute cocaine from 1993 through July 1996
and to a specific instance of possession with intent to distribute
cocaine on My 22, 1996, <contests his sentence under the
Cui del i nes. He contends that he was erroneously given an
additional crimnal history point, pursuant to U S.S.G § 4Al. 1(e),
based on the court’s finding that his offense was conmtted within

two years from his release from custody on a prior relevant



sent ence. Trevino contends that “the instant offense” and all
rel evant conduct for sentencing purposes occurred on May 22, 1996,
nmore than two years after his release from inprisonnent. W
di sagree and AFFIRM the sentence issued by the trial court.

Trevino' s argunent hinges on the assunption that he was
not linked to the conspiracy count, to which he pled guilty, prior
to the specific offense commtted on May 22, 1996. He acknow edges
t hat under the pertinent guideline, an additional crimnal history
poi nt may be added when the defendant “commtted any part of the
instant offense (i.e., any relevant conduct) less than two years
follow ng rel ease fromconfinenent.” U S. S. G § 4Al. 1(e), conment.
(n.5). Rel evant conduct, he <contends, does not include
conspiratorial activities before May 22, 1996.

Trevino' s ar gunent contradicts hi s guilty plea
proceedi ngs. First, the conspiracy count to which he pled guilty
stated that he and others conspired to possess with intent to
distribute and distributed five kilograns or nore of cocaine
“[f]rom or about, 1993 and continuing through on or about July,
1996 . . . .” Second, the factual resune, signed and agreed to by
both Trevino and his attorney, states:

During the tinme periods alleged in the Supersedi ng | ndi ct nent,

the defendant . . . and other conspirators . . . did
unlawful ly conspire . . . to conmt violations of the federal
control |l ed substances | aws. Specifically during the tine

period alleged in the Superseding Indictnent, Trevino and
other co-conspirators agreed and conspired together to
distribute and possess with intent to distribute five (5)
kilograns or nore of a mxture and substance containing a
det ect abl e anobunt of cocai ne.
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By entering his plea of guilty, Trevino admtted all elenents of
the charge contained in this conspiracy count of the indictnent.

See McCarthy v. United States, 394 U S. 459 (1969). In fact, he

admtted his involvenent in the conspiracy beginning in 1993 and
continuing through July 1996. Since this involvenent falls within
t he two-year period discussed in US. S .G § 4A1.1(e), the district

court properly added the crimnal history point. See United States

v. Alexander, 53 F.3d 888, 892 (8th Cr. 1995) (holding that

engaging in a conspiracy within two years of release from prison
merits the application of U S.S.G 8§ 4Al.1(e)).

AFFI RVED.



