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PER CURI AM

Griouard Butler challenges his sentence on the grounds that
the Mandatory VictimRestitution Act of 1996 (“MVRA’) viol ates the
Fi fth Amendnent, the Ei ghth Anmendnent, and the separation of powers
doctrine. To the extent that Butler’s Fifth and Ei ghth Anmendnent
cl ai ns depend on his specul ation that he will be i nprisoned because
of his indigence, they are premature and not ripe for review,
Butl er does not assert that he has suffered or is about to suffer

such puni shnent. See United States v. Wllians, 128 F.3d 1239,



1242 (8th Gr. 1997) (rejecting Ei ghth Anmendnent chal | enge to MVRA
as not ripe). To the extent that Butler clains his sentence))168
nont hs incarceration, a $5,000 fine, and $8,879 in restitution))is
di sproportionate and excessive in relation to the three bank
robberies for which he was convicted, his claimis without nmerit.
See United States v. Dean, 949 F. Supp. 782, 786 (D. O. 1996)
(“Where the anmount of restitution is geared directly to the anount
of the victims |oss caused by the defendant’s illegal activity,
proportionality is already built intothe order.”); see also United
States v. Tencer, 107 F.3d 1120, 1135-36 & n.7 (5th Cr.) (“An
order of restitution nust be limted to |osses caused by the
speci fic conduct underlying the offense of conviction.”), cert.
denied, 118 S. Ct. 390 (1997).

Butler’s claim that the mandatory inposition of full
restitution violates the separation of powers doctrineis simlarly
W thout nerit. See United States v. Rasco, 123 F.3d 222, 226 (5th
Cr. 1997) (“The power to fix sentences rests ultimately with the
| egi slative, not the judicial branch of the governnent and thus the
mandatory nature of the punishnment . . . does not violate the
doctrine of separation of powers.”), cert. denied, 118 S. C. 868

(1998). Accordingly, Butler’s sentence is AFFI RVED



