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UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 97-30008

ARABI E J. MANUEL,
Pl ai ntiff-Appellant,
VERSUS

P. AW DRILLING & WELL SERVI CE, | NC. ;
WESTWOOD | NSURANCE COWMPANY, LTD.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Eastern District of Louisiana

March 2, 1998
Before JOLLY, DAVIS, and BARKSDALE, Circuit Judges.
W EUGENE DAVIS, Circuit Judge:

Arabi e J. Manuel appeals the district court’s grant of summary
judgnent to his enployer, P.AW Drilling & WlI| Service, Inc., and
its insurer dismssing Manuel’s action on the ground that he was
not a seaman because the barge upon which he worked was not a
vessel. W reverse, render, and renmand.

| .

Ar abi e Manuel began his enpl oynent wwth P.AW Drilling & Wl |
Service, Inc. (“P.AW”) in June of 1995, approximtely two nonths
before his alleged injury. Manuel worked during these two nonths
as a floorhand on a workover rig identified as “Rg 3.” R g 3

consi sted of a portable truck-nounted workover rig owned by P. AW



that was driven onto the deck of a |eased barge and bolted into
pl ace. The summary judgnent evi dence established that t he workover
rig had been bolted to this particular barge for nore than two
years. The | eased fl at-deck barge was equi pped with spuds used to
secure the barge to the water bottomonce it reached the worksite.

Rig 3 had no notor power and was noved by tugboat from
| ocation to |[|ocation. The barge itself did not contain any
steering mechani sns, navigational devices, bilge punps, or crew
quarters, except for a small shed in which the crew changed
clothes. The barge had a keyway inits sternto allowthe barge to
be positioned over the well head. As a workover rig, Rg 3 was
equi pped with essentially the sane type of equipnent as a drilling
rig. This included a derrick with traveling bl ock, a drawwrks-
type winch to run the traveling block up and down the derrick, a
driller’s console, a nud punp and nud tank, a cenent unit for
punping cenent into wells, and a crane. P.AW used Rig 3
primarily to plug and abandon wel | s.

Rig 3's crew consi sted of four nen: a tool pusher, a driller,
and two fl oorhands. The crew did not |live aboard Rig 3. Each
nmorning, a small boat picked up the crew at a dock and transported
themto wherever Rig 3 was located. Upon arriving on Rig 3, the
crew woul d raise the derrick and anchor the barge by dropping the
spuds. Each evening, the transport boat would return the nmen to
| and, where they slept in |odgings provided by P. AW The crew
usually did not remain on Rig 3 while it was under tow to a
different |ocation.

In the two years before August of 1995, R g 3 worked at 19



different locations, all over water. It performed work on 63
different well heads.? Wrk on each well head | asted anywhere from
one day to thirty-five days. In the two nonths fromJune to August
of 1995 that Manuel spent working for P.AW, R g 3 worked on
several sites near Avery Island, Anelia, and Cut Of, Louisiana.
On August 6, 1995, Rig 3 was perform ng a plug and abandon job on
a well near Cut Of, Louisiana. The crew was running production
tubing in and out of the well to punp cenent and nud into the well.
Manuel allegedly hurt his back when he and a co-worker, Lionel
Lebl anc, attenpted to pick up a joint of tubing that had fallen
fromthe barge.

I n Novenber of 1995, Manuel filed suit against PPA W and its
i nsurer under the Jones Act, 46 App. U S.C. 8§ 688, and the general
maritime law to recover for his injuries. Manuel alleged that he
was a nenber of the crew of Rig 3. Both Manuel and P.A W filed
motions for summary judgnent addressing Manuel’s status as a
seaman. P.A W argued that Rig 3 was not a vessel as a matter of
law, and, therefore, Manuel’'s Jones Act claim failed because he
coul d not establish that he was assigned to a vessel in navigation.
The district court granted summary judgnent in favor of P. AW and
dism ssed all of Manuel’s clains. This appeal followed.

1.
A
We review the district court’s grant of summary judgnent de

novo. Pavone v. M ssissippi Riverboat Amusenent Corp., 52 F.3d

! Several of these locations had nmultiple wellheads. Rig 3
was either towed, or, if the well heads were | ocated cl ose t oget her,
maneuvered over each wellhead to performits work.
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560, 565 (5th Gr. 1995). We determ ne whether all of “the
pl eadi ngs, depositions, answers to interrogatories, and adm ssi ons
on file, together wwth the affidavits, if any, show that there is
Nno genui ne issue as to any material fact and that the noving party
is entitled to a judgnent as a matter of law.” Fed. R Cv. P
56(c). We viewthis evidence and the inferences to be drawn from
it inthe light nost favorable to the nonnovant. Pavone, 52 F. 3d
at 565.
B

To recover as a seaman under the Jones Act, a plaintiff nust

denonstrate an “enploynent-related connection to a vessel in

navigation.” Chandris Inc. v. Latsis, 515 U S. 347, 368-72, 115 S.

. 2172 (1995). This “enploynent-rel ated connection” has two
basic elenents: First, an enployee’s duties nust contribute to the
function of the vessel or to the acconplishnent of its m ssion.
Second, the connection to the vessel in navigation nust be
substantial in terns of both its duration and its nature.
Chandris, 515 U. S. at 368-69. (bviously, the existence of a vessel
to which the enpl oyee i s connected is a fundanental prerequisite to

a Jones Act claim Burchett v. Carqill, Inc., 48 F.3d 173, 176

(5th Cr. 1995). The sole issues in this appeal are whether the
district court correctly concluded, as a matter of law, that Rig 3
was not a vessel and, therefore, that Manuel was not a seanan.
C.
A “vessel” traditionally refers to structures designed or
utilized for “transportati on of passengers, cargo or equi pnent from

pl ace to place across navigable waters.” Cook v. Belden Concrete




Prods., 472 F.2d 999, 1002 (5th Cr. 1973); see also Bernard v.

Bi nnings Constr. Co., Inc., 741 F.2d 824, 828-29 (5th Cr. 1984);

1B BENEDI CT ON ADM RALTY 8 1la, at 2-7 (7th ed. rev. 1996); GRANT G LMORE
& CHARLES L. BLAcK, JR., THE LAWOF ADMRALTY § 1-11, at 33 (2d ed. 1975).
This is consistent wwth the statutory definition which defines the
word “vessel” as including “every description of watercraft or
other artificial contrivance used, or capable of being used, as a
means of transportation on water.” 1 USC 8§ 3 The
determ nation of whether a given craft is a vessel is ordinarily
resolved as a matter of law. Qur cases have recogni zed, however,

that at the margin, fact issues nay be presented. See Ducote v. V.

Keeler & Co., Inc., 953 F.2d 1000, 1002 (5th G r. 1992) (“marginal

clains are properly left for jury determnation”); Gemllion v.

@Qulf Coast Catering Co., 904 F.2d 290, 292 (5th Gr. 1990);

Bernard, 741 F.2d at 829.
In evaluating whether a structure is a vessel, we begin by
exam ning “the purpose for which the craft is constructed and the

business in which it is engaged.” The Robert W Parsons, 191 U S.

17, 30, 24 S. . 8, 12 (1903); see also Burchett, 48 F. 3d at 176.

In applying this test, two divergent |lines of cases have energed.
In one |ine of cases, we have concluded that special purpose
structures such as jack-up rigs, nobile, subnersible drilling
barges, derrick barges, spud barges, and others are vessels as a
matter of law, even though they also served, in part, as work

platforns.? Conversely, in the second |ine of cases, we have held

2 See, e.09., Muton v. Tug “lronworker”, 811 F.2d 946 (5th
Cr. 1987); Qidry v. Continental QI Co., 640 F.2d 523 (5th Cr
1981); Hi cks v. Ccean Drilling and Exploration Co., 512 F.2d 817
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that a variety of structures utilized predomnately as work
platforns are not vessels.?
1

In a long line of cases, we have held a variety of special
pur pose structures, far renoved from the conventional notion of
shi ps and seagoi ng barges, to be vessels.* As previously stated,
“unconventional craft [such] as subnersible drilling barges and
floati ng dredges whi ch are desi gned for navigation and comrerce are
vessels within general maritinme and Jones Act jurisdiction and
retain such status even while noored, dry-docked, or otherw se
i mobilized and secured to |and.” Cook, 472 F.2d at 1001. A
review of the devel opnent of this line of cases foll ows.

The sem nal case of Ofshore Co. v. Robison, 266 F.2d 769

(1959), addressed whether workers attached to “special purpose
structures” used in the oil and gas industry were “seanmen” under
the Jones Act. The structure at issue was a drilling rig nounted
on a nobile drilling barge. The barge was towed fromlocation to
| ocation and was equipped with retractable Iegs which could be
| owered to the ocean floor in order to lift the barge above the

water to serve as a platform fromwhich drilling operations were

(5th Gr. 1975); Producers Drilling Co. v. Gray, 361 F.2d 432 (5th
Cr. 1966).

3 See, e.g., Pavone v. M ssissippi R verboat Amusenent Corp.
52 F.3d 560 (5th G r. 1995); Burchett v. Carqgill, Inc., 48 F. 3d 173
(5th Gr. 1995); Watkins v. Pentzien, Inc., 660 F.2d 604 (5th Cr
1981).

4 See Colonb v. Texaco, Inc., 736 F.2d 218 (5th Cir. 1984);
Hicks v. Gcean Drilling and Exploration Co., 512 F. 2d 817 (5th Gr.
1975); Producers Drilling Co. v. Gay, 361 F.2d 432 (5th Grr.
1966); O fshore Co. v. Robison, 266 F.2d 769 (1959).
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conducted. The court held that the term*“vessel” had a “w de range
of neani ng” under the Jones Act, and, therefore, genuine issues of
fact existed regarding whether the drilling barge qualified as a
“vessel.” 1d. at 779-80.

In Producers Drilling Co. v. Gay, 361 F.2d 432 (5th Cr.

1966), the plaintiff was injured while working on a subnersible
drilling barge. This barge, equipped with all of its drilling
equi pnent and supplies, was towed from one |ocation to another

Once at the drilling site, the barge was subnerged to t he bottom of
the body of water to conduct its drilling operation, and then
refl oated to be noved to another |ocation. The court concl uded
that the barge was a vessel as a matter of law. 1d. at 437. Since

Producers Drilling, this Court has generally held that specia

purpose drilling craft are vessels as a matter of |law.?®
The sane anal ysis has been applied to other types of special

purpose craft. In Brunet v. Boh Bros. Constr. Co., Inc., 715 F. 2d

196 (5th Gr. 1983), the plaintiff was injured on a barge that
consisted of several interlocking flexi-float platforns that
carried a crane to drive pilings. The barge was noored by cable to
pilings at the tine of the accident. The court overturned the
district court’s grant of summary judgnent in favor of the
defendant, finding that the “barge by necessity is designed to
transport a pile-driving crane across navigable waters to jobsites

that cannot be reached by | and-based pile-drivers.” 1d. at 198.

5> See, e.qg., Colonb v. Texaco, Inc., 736 F.2d 218 (5th Gr.
1984) (collec |ng cases); Guidry v. Continental Gl Co., 640 F.2d
523 (5th Gr. 1981); Hicks v. Ccean Drilling and Exploration Co.
512 F.2d 817 (5th Cr. 1975).




Mobi lity over navi gabl e waters was one of the barge’' s features and
the barge | acked the “Cook simlarity to dry docks or construction
platforns.” |d. The barge was desi gned both to support the crane
and to transport it on a fairly regular basis fromone jobsite to
anot her. Id. at 198-99. Thus, the court concluded that the
transportation function was not so incidental as to “warrant a
conclusion that the barge was not a vessel as a matter of law”

ld.; see also Sharp v. Johnson Bros. Corp., 917 F.2d 885 (5th Gr

1990) (reversing summary judgnent because fl eet of barges had nore
than incidental transportation function).

The above cases are typical of the nunerous “special purpose
vessel” cases this Crcuit has decided. They exhibit a conmon
theme: Despite the outward appearance of the structure at issue,
if a primary purpose of the craft is to transport passengers,
cargo, or equipnent from place to place across navigable waters,
then that structure is a vessel.® |In the special purpose craft
cases, particularly the drilling barge cases, the transportation
function of the structure was nore than nerely incidental to its

pur pose. Each craft was used as a work platform when its crew

drilled for oil and gas. However, before the crewcould drill, the
barge was used to transport its specialized drilling equi pnent over
water to the drilling site.

6 See Mchel v. Total Transp., Inc., 957 F.2d 186 (5th G
1992); Ducote v. V. Keeler & Co., Inc., 953 F.2d 1000 (5th G
1992) (planned extensive novenent a factor that would support
jury’'s finding of vessel status); Vickers v. Chiles Drilling Co.
822 F.2d 535 (5th CGr. 1987); Muton v. Tug “lronwrker”, 811 F. 2d
r
r

r.
r.
r

946 (5th Cr. 1987); Colonb v. Texaco, Inc., 736 F.2d 218 (5th C
1984); Burks v. Anerican River Transp. Co., 679 F.2d 69 (5th G
Unit A 1982).




2.

Anot her |ine of cases developed inthis Grcuit concludes that
certain structures that float upon the water are not vessels. The
cl earest exanples of such floating craft that do not qualify as
vessel s are dry docks and simlar structures that maritinme | aw has
never considered, at |least while secured to |land, to be vessels.

Cook v. Belden Concrete Prods., Inc., 472 F.2d 999, 1000-01 (5th

Cr. 1973); see also Atkins v. Geenville Shipbuilding Corp., 411

F.2d 279 (5th Gr. 1969). In Cook, the structure at issue was a
large flat-deck barge upon which the defendant’s enployees
fabricated concrete barges. The barge was secured to the
defendant’ s dock and had the effect of extending the dock’s work
area. The barge was noved infrequently, primarily to launch the
new y constructed concrete barges. This Court, relying on the

Suprene Court’s decisionin Cope v. Vallette Dry Dock Co., 119 U. S.

625, 7 S. . 336 (1887), <concluded that the barge was a
construction platform not designed for the transportation of
passengers, cargo, or equi pnent across navi gable waters, and that
“the status of the craft [was] governed by the proposition that,
‘as a matter of law, a floating dry dock is not a vessel when it is
moored and in use as a dry dock.'” Id. at 1002 (citations
omtted). The barge in question was nerely an extension of the

dock. See also Watkins v. Pentzien, Inc., 660 F.2d 604 (5th Cr

1981) (hol ding that two barges fastened together, noored to bank of
river, and used to weld pipeline together were not vessels);

Leonard v. Exxon Corp., 581 F.2d 522 (5th Cr. 1978) (holding that

pl atform consisting of four flat-deck barges nobored to banks of



M ssissippi R ver “nore or |less permanently” by steel cables was
not a vessel).

Bernard v. Binnings Constr. Co., Inc., 741 F. 2d 824 (5th Cr

1984), addressed the question of whether a “work punt” which the
plaintiff used to guide sheet pilings to construct a flood wall
qualified as a vessel. The work punt was a floating iron platform
measuring sixteen feet long and four feet wwde with a tank in the
m ddl e and at each end for buoyancy. The parties stipul ated that
the work punt was “used solely as a small platformfromwhich to
break the cenent and guide the sheet pilings” while nen on the
shore | owered the sheet pilings into position. 1d. at 826. The
plaintiff paddled short distances to get the work punt into
position. At the tinme of his injury, the plaintiff was standing
with one foot on the work punt and one foot on a brace connecting
two pilings. 1d. at 826. Synthesizing the line of cases in our
Circuit that developed in the wake of Cook, the court stated that

[a] review of these decisions indicates three factors

comon to them (1) the structures involved were

constructed and used primarily as work platforns; (2)

t hey were noored or otherw se secured at the tinme of the

accident; and (3) although they were capabl e of novenent

and were sonetines noved across navigable waters in the

course of normal operations, any transportation function

they perfornmed was nerely incidental to their primry

pur pose of serving as work platforns.
ld. at 831. Fromthis, the court concluded that the work punt was
not a vessel because it was not designed for navigation and it did
not have any significant transportation function. 1d. at 832.

Several of our cases have followed this reasoning. See, e.q.,

Gemllionv. GQulf Coast Catering Co., 904 F.2d 290 (5th G r. 1990)

(hol di ng t hat shoresi de quarterboat barge serving as fl oating hot el
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was not a vessel); Daniel v. Ergon, Inc., 892 F.2d 403 (5th Cir.

1990) (holding that floating barge nobored to shore, remaining in
sane pl ace for approxi mately seven years, and used as work pl atform
to clean and strip cargo and gas from barges was not a vessel);

Ducrepont v. Baton Rouge Marine Enters., Inc., 877 F.2d 393 (5th

Cir. 1989) (holding that barge noored to the shore and used as a
stationary work platformto clean other barges was not a vessel).

P. AW argues that our decision in Ellender v. Kiva Constr. &

Eng’qg., Inc., 909 F.2d 803 (5th Cr. 1990), controls, and leads to

the conclusion that RRg 3 was a work platformand not a vessel. In
Ellender, the plaintiff was assigned to a job constructing an
of fshore platformcontaining oil production equi pnent, tanks, and
adj acent flowlines. Aflotilla of four barges was engaged in this
wor k, including a spud barge and t hree ot her general purpose barges
tied to the spud barge. Once in position, Kiva anchored the
flotilla of barges by lowering the spuds on the spud barge. The
spud barge was equi pped with a crane that was used to drive pilings
to construct the platform Tugs noved the barges several feet on
occasion to reposition themin order to drive a new set of pilings.
The plaintiff was injured while working on the spud barge.

The court concluded that “the four-barge platform assenbly
whi ch included the ATHENA 3 [the spud barge] clearly was not a
Jones Act vessel at the tinme that [the plaintiff] suffered his
accident.” Ellender, 909 F.2d at 807. The structure was built
“primarily to serve as a work platform” 1d. The court found that

any transportation function was incidental to its use as a work

11



platform [d.’

We conclude our discussion of the work platform cases by
recalling their origin.® |In Cook, we held that the work platform
was anal ogous to a dry dock. The work platform |ike the dry dock,
is considered an extension of land. Carrying “passengers, cargo,
or equipnent” from place to place across navigable waters is not
central to its purpose so that it is not routinely exposed to the
hazards of such travel

D.

Wth this background, we now consider what conclusions can
properly be drawn fromthe above cases. W start fromthe bedrock
prem se that in determning what is a vessel, we ask what is the

“purpose for which the craft is constructed and the business in

which it is engaged.” The Robert W Parsons, 191 U. S. 17, 30, 24

" The court’s conclusion that the flotilla s transportation
function was nerely incidental to its work was driven by two
factors. First, the job constructing the platformwas the single
assignnent for this flotilla. The flotilla did not travel from
| ocation to location as Rig 3 was assigned to do.

Second, we infer fromthe facts stated in the opinion that the
job was relatively close to shore and an insignificant anmount of
the flotilla’s time was devoted to novenent of the equi pnent and
materials to the jobsite. The flotilla was engaged al nost
exclusively in perform ng construction work.

8 W nust al so note that many of our work platformcases were
deci ded before the Suprene Court’s decision in Southwest Mrine,
Inc. v. Gzoni, 502 U.S. 81, 112 S. . 486 (1991), where the Court
concl uded that genuine issues of material fact existed “regarding
whet her the floating platfornms [upon which plaintiff worked] were
vessel s in navigation” and whether the plaintiff had a sufficient
connection to these platforns to qualify as a seaman. 1d. at 494.
The floating platforns consisted of a pontoon barge, two fl oat
barges, a rail barge, a diver’s barge, and a crane barge. None of
t he barges had neans of steering, navigation lights or aids, |iving
facilities, or notor power. The barges were noved around the
shipyard by tugboat and were wused to transport equipnent,
materials, supplies, and vessel conponents around the shipyard and
on to and off of the vessels under repair. |d. at 489.

12



S. G. 8, 12 (1903). If the owner constructs or assenbles a craft
for the purpose of transporting passengers, cargo, or equipnent
across navigable waters and the craft is engaged in that service,
that structure is a vessel. In many cases, the purpose for which
the craft is constructed or assenbl ed can be inferred fromthe use
to which the craft is put by the ower. For exanple, in the case
at hand, P. AW assenbled Rig 3 for the purpose of transporting the
wor kover rig across navigable waters to plug and abandon wells
| ocated in various sites on navigable waters. In the occasiona
case where the intended purpose of the craft is not clear, our
cases have recogni zed that other factors may be relevant. These
include the intention of the owner to nove the structure on a
regular basis and the length of tine that the structure has

remai ned stationary. Gemllion, 904 F.2d at 293. “Qoj ective

vessel features” such as navigational aids, a raked bow, |ifeboats
and other |ifesaving equipnent, bilge punps, crew quarters, and
Coast Cuard registration may also be relevant in determning an
owner’ s purpose in constructing or assenbling a craft. Bernard,
741 F.2d at 832 n. 25.

The second prong of our inquiry, the business in which the
craft is engaged, is usually the nost difficult. Here, evaluating
the i nportance of the craft’s transportation functionis the key to
determning the craft’s status. In all of our work platformcases,
the transportation function of the craft at issue was nerely

incidental to its primary purpose of serving as a work platform?®

® Indeed, in the vast majority of these work platformcases,
the structure at issue was noored or otherw se fastened in a nore
or less permanent manner to either the shore or the water bottom

13



Conversely, where the use of the craft in transporting passengers,
cargo, or equi pnent was an i nportant part of the business in which
the craft was engaged, we have found that craft to be a vessel

even if it also served as a work platform For exanple, our
drilling rig cases recognize the premse that a vessel can serve
the dual function of transporting cargo, equipnent, or persons
across navi gabl e waters and acting as a work platform Col onb, 736

F.2d at 220-21; see also Brunet, 715 F.2d at 198-99 (crane barge

was designed both to support crane and to transport it on fairly
regul ar basis fromjobsite to jobsite). These drilling rigs and
ot her special purpose craft do nore than nerely float on navi gabl e
wat ers and serve as work platforns. |Instead, an i nportant part of
their function includes transporting passengers, cargo, or

equi pnent across navi gabl e waters.

L1,

A
We turn nowto apply these conclusions to the sunmary j udgnent
evidence produced in this case to determ ne whether the district
court correctly ruled that Rig 3 was not a vessel as a matter of
| aw. Because we find Rig 3 indistinguishable fromspecial purpose
craft such as subnersible drilling barges and jack-up rigs that
this Court has previously found to be vessels, we concl ude that the
district court erred in finding that Rig 3 was not a vessel as a

matter of |aw See, e.qg., Colonmb, 736 F.2d at 220 (subnersible

drilling barge); Vickers v. Chiles Drilling Co., 822 F.2d 535 (5th

See, e.q., Burchett, 48 F.3d at 174; Daniel, 892 F.2d at 405
wat ki ns, 660 F.2d at 606.
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Cr. 1987) (jack-up rig). The “purpose for which the craft was
constructed” is clear. The evidence established that Rig 3 was
assenbl ed to transport the workover rig and its attendant equi pnent
from place to place across navigable waters to service wells
| ocated in navigable waters.

As for the “business in which it was engaged,” Rig 3 was
pl uggi ng and abandoning old wells situated at various |ocations in
navi gabl e waters. The transportation function of Rig 3 was not
merely incidental. R g 3's nobility was essential to the work it
was designed and built to perform It was a highly nobile, self-
contained unit equipped with nost of the equipnent found on a
drilling rig. The nobility of RRg 3 allowed it to service wells
| ocated i n various places on navigable waters. R g 3 did nore than
merely float or nove upon navigable waters: It transported all of
the necessary equi pnent across navi gable waters to each | ocati on.
Wile Rig 3 did serve as a work platform when stationed over
wel | heads, this does not detract from the inportance of its
transportation function. O her special purpose craft such as
subnersible drilling barges, jack-up rigs, and spud barges renain
stationary while performng work, yet retain their vessel status.

See, e.q., Ducote, 953 F.2d at 1003-04; Colonb, 736 F.2d at 221.

Like the barge in Brunet, Rig 3 was designed both to support the
wor kover rig and to transport it on a regular basis from one

jobsite to another. See Brunet, 715 F.2d at 198-99.

P.AW argues that Rig 3 lacks features that objectively
suggest that one of its primary purposes was transportation over

wat er . These features include: navigational aids; a raked bow,

15



lifeboats and other [|ifesaving equipnent; bilge punps; crew
quarters; and registration wth the Coast CGuard as a vessel.

Bernard, 741 F.2d at 832 n.25; see also Johnson v. ODECO G| and

Gas Co., 864 F.2d 40, 43 (5th Cr. 1989). We have cautioned
however that these factors are not to be “applied mat hematically”

and are only “useful guides.” Gemllion, 904 F.2d at 294 n.9.

These factors alone are not determ native of vessel status. See,

e.q., Pavone, 52 F.3d at 564 (casi no boat with vessel features held

not a vessel); Burchett, 48 F.3d at 175-77 (m dstream bul k cargo
transfer barge wth raked bow, anchor lIights, |ifesaving equi pnent,

and radar held not a vessel); Gemllion, 904 F.2d at 294

(quarterboat having several vessel features held not a vessel).
G ven the undi sputed evidence in this case that P. AW assenbl ed
Rig 3 with a primary purpose that it be used to transport the
wor kover rig and other necessary equipnent from place to place
across navi gabl e waters, reliance on the | ack of objective “vessel
features” is m spl aced.

In sum the summary judgnent evidence clearly reveals both
“t he purpose for which the craft [was] constructed and t he busi ness
in which it [was] engaged.” P.A W assenbled Rig 3 as a highly
mobile unit to plug and abandon wells at various locations in
navi gabl e waters. Consistent with this purpose, R g 3 was engaged
in the business of plugging and abandoning these wells located in
navi gabl e waters. The summary judgnent evi dence denonstrated that
transporting the necessary equipnent from |ocation to |ocation
across navigable waters was essential to Rig 3's work. Rig 3 1is,

therefore, a vessel as a nmatter of law, and the district court

16



erred in reaching a contrary concl usi on.
B
Because it found that Rig 3 was not a vessel as a matter of
law, the district court did not consider whether Mnuel satisfied
the other requisite for seaman status--a substantial enploynent-
related connection to a vessel in navigation. Chandris, 515 U S
at 368. Odinarily, seaman status is a fact-specific inquiry

better left to the province of the jury. Ducote, 953 F. 2d at 1002;

see also Ofshore Co. v. Robison, 266 F.2d 769, 779-80 (5th Cr
1959). However, “[w] hen the underlying facts are established, and
the rule of lawis undisputed, the issue is whether the facts neet

the statutory standard.” MDernott Int’l. v. W]/l ander, 498 U S

337, 356, 111 S. O 807 (1991).

The summary judgnent evidence established that Manuel was
assigned to and worked aboard Rig 3 the entire two nont hs he wor ked
for P.AW Also, it is undisputed that Manuel’s duties contri buted
to the function of RRg 3. P.A W’s argunent that Manuel does not
have the requisite connection to a vessel is limted to the
assertion that the possibility that Manuel coul d have been assi gned
to other work | ocations renders his assignment to Rig 3 |l ess than
permanent. This argunent is seriously flawed. |In Chandris, the
Suprene Court nmakes it clear that the adequacy of the plaintiff’s
connection to a vessel is properly assessed on the basis of his
wor k assignnment at the tinme of his injury:

Such a person should not be denied seaman status if

injured shortly after the reassignnent [to a vessel],

just as soneone actually transferred to a desk job in the

conpany’s office and injured in the hallway shoul d not be

entitled to claim seaman status on the basis of prior
service at sea.
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Chandris, 515 U. S. at 372. At the tine of his injury, Manuel was
assigned to work aboard a vessel in navigation. The fact that
Manuel was subject to reassignnent by P.A W at sone |ater tineis
of no nonent. As the Suprene Court pointed out in Chandris,
“Iwhen a maritinme worker’s basic assignnent changes, his seaman
status may change as well.” Chandris, 515 U S. at 372. Manuel’s
basi ¢ assi gnnment never changed; he remained assigned to Rig 3 for
the entire two nonths leading up to his injury. Therefore, we
concl ude that Manuel satisfies Chandris’ two-prong test for seaman
status as a matter of |aw
| V.

For the reasons stated above, we conclude that the district
court erred when it concluded that Rig 3 was not a vessel as a
matter of law. Also, the uncontroverted evi dence establishes that
Manuel had a substantial “enploynent-rel ated connection” to Rig 3,
a vessel in navigation, and was a seaman as a nmatter of |aw
Therefore, we REVERSE the district court’s grant of summary
judgnent to P. AW and RENDER judgnent, granting Manuel’'s notion
for summary judgnent on seaman status. We REMAND this case for
further proceedings consistent wth this opinion.

REVERSED, RENDERED, and REMANDED
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