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Bef ore POLI TZ, Chi ef Judge, GARWOOD, and BARKSDALE, Circuit Judges.
RHESA HAVKI NS BARKSDALE, Circuit Judge:

In appealing his sentence for transmssion of <child
por nogr aphy, Dougl as Turck Coenen chal | enges t he special conditions
of supervised release requiring comunity notification of his
conviction, claimng also that the district court did not give
notice that it mght inpose them W AFFIRM

| .

Having pled guilty to four counts of transm ssion of child
por nography, in violation of 18 U S. C. § 2252(a)(1l), Coenen was
sentenced to 33 nonths inprisonnent and three years supervised
rel ease on each count, to be served concurrently. |In addition to
the standard conditions of supervised release, the district court

i nposed, inter alia, special conditions. This was done pursuant to



a recommendation from the social worker who interviewed Coenen
during the pre-sentence investigation, and found that he net the
di agnostic criteria of pedophilia (“recurrent, intensely sexually
arousing ... behaviors generally involving ... children ... that
occur over a period of at least 6 nonths” that “could be said to
cause clinical[] inpairnment in social and occupational, or other
i nportant areas of functioning”).

The special conditions are:

3. As directed by the probation officer, the
def endant shall give notice of the crine for
which he was convicted and his nane and
address to:

a. The chief of police in the
muni ci pality and the sheriff of the parish in
which the defendant wll resi de. The
def endant shall register with the sheriff of
the parish in which he wll reside.

b. All people who live within a one
mle radius (rural area), and a three square
bl ock ar ea (ur ban/ subur ban area) of
defendant’s residence after rel ease.

C. The superintendent of the school
district where the defendant will reside. The
superintendent will notify the principal of
any school he deens necessary of this
i nformation.

Above notifications nust be given by nai
wthin 30 days of release on supervision
and/or within 30 days of setting up residence
in that |ocale and shall be at the defendant’s
own expense.

4. As directed by the probation officer, the
def endant shall publish notice in the official
journal of the governing authority of the
pari sh where the defendant plans to reside on
two separate days wthin the 30 days of
setting up residence in that l|ocal[e]. The
notice shall be published at the defendant’s
own expense.



5. As directed by the probation officer, the
def endant shal | give notice as deened
appropriate, such as signs, handbills, bunper
stickers, clothing |abels, and door-to-door
oral conmuni cati on. The notice shall be at
t he defendant’s own expense.

The notification conditions were based on the provisions of
the Loui siana Registration of Sex Ofenders Act, LA R S. 15:542,
which requires a convicted sex offender to register with |aw
enforcenent authorities and to provide notice of his crinme of
convi ction, nane, and address to nei ghbors and the superintendent
of the school district in which he resides, for a period of ten
years followi ng rel ease frominprisonnent. LA R S 15:542(B)(1).
It is undi sputed that the Louisiana Act does not apply to Coenen as
a federal offender.

1.

Coenen chal l enges the community notification conditions. In
that regard, he al so contends that he was entitled to notice that
the court was considering inposing them

Speci al conditions of supervision are reviewed for abuse of
discretion. Along this line, “[s]ection 5D1.3 of the Cuidelines
gives a sentencing court broad discretion to i npose conditions on
supervised release if they are reasonably related to (1) the nature
and circunstances of the offense, (2) the need for adequate
deterrence of further crimnal conduct, and (3) the need to protect
the public.” United States v. MIIls, 959 F.2d 516, 519 (5th Cr
1992) (enphasis added).

The foregoing | anguage fromMIIs reflects that, in addition

to certain mandatory conditions of supervised rel ease, sentencing
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courts are authorized to “order, as a further condition of
supervi sed rel ease”, the discretionary conditions of probation set
forth in 18 U S.C. 8 3563(b)(1)-(10) and (12)-(20) (which do not
provide for any community notification requirenents), as well as
“any other condition it considers to be appropriate”,
to the extent that such condition
(1) isreasonably related to the factors
set forth in section 3553(a)(1l),(a)(2)(B),
(a)(2)(Q, and (a)(2)(D);
(2) involves no greater deprivation of
liberty than is reasonably necessary for the
purposes set forth in section 3553(a)(2)(B)
(a)(2)(Q, and (a)(2)(D); and
(3) is consistent with any pertinent
policy statenments issued by the Sentencing
Comm ssion pursuant to 28 U S.C. § 994(a)...
18 U.S.C. § 3583(d).

Thus, a special condition nust be reasonably related to “the
nature and circunstances of the offense and the history and
characteristics of the defendant”, 18 U . S. C. § 3553(a)(1); and nust
involve no greater deprivation of Iliberty than is reasonably
necessary in the light of the need “to afford adequate deterrence
to crimnal conduct”, 18 U S.C. 8§ 3553(a)(2)(B), “to protect the
public from further crinmes of the defendant”, 18 U S C 8§
3553(a)(2)(C), and “to provide the defendant wth needed
educational or vocational training, nedical care, or other
correctional treatnment in the nost effective manner”, 18 U S.C. 8§
3553(a)(2) (D).

The Sentencing Quidelines track the statute, see U S.S.G 8§

5D1.3; and a policy statenent sets forth recommended conditi ons of
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supervised release, see U S S.G § 5Bl1.4 (p.s.). Anong those
recomended “standard” conditions is the foll ow ng:

[A]s directed by the probation officer, the

def endant shall notify third parties of risks

that may be occasioned by the defendant’s

crim nal record or personal hi story or

characteristics, and shal | perm t t he

probation officer to make such notifications

and to confirmthe defendant’ s conpliance with

such notification requirenent.
US S G 8§ 5Bl.4(a)(13)(p.s.). This condition was included anong
the boilerplate standard conditions of supervised rel ease incl uded
in the judgnent agai nst Coenen.

A
In maintaining that the district court should have given him
notice that it mght require comunity notification, Coenen
anal ogi zes to such notice requirenents for an upward departure, and
for victimnotification which, pursuant to 18 U S. C. § 3555, may be
i nposed upon a defendant found guilty of fraud.
1
Bef ore consi deri ng whet her Coenen was entitled to notice, we

first nmust determ ne whether he properly presented this issue in
district court. The pre-sentence investigation report (PSR) noted
t hat the social worker who had exam ned Coenen had recommended t hat
he be required to “conply with the sexual offender notification
regul ations of the State of Louisiana”, but Coenen did not object
to that portion of the PSR Likew se, at the sentencing hearing,
he did not object when the court announced that it “intend[ed] to
i nvoke the current laws that the State of Louisiana has regarding

notification of neighbors of this offense”. Nor did he object at
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sentenci ng when the court stated: “I think for the protection of
the children that the sexual offender notification regulations of
the State of Louisiana need to be invoked in this particular case
once this defendant is released fromcustody.” Finally, he did not
obj ect when the district court inposed the sentence, including the
speci al conditions at issue.

On the other hand, Coenen’s counsel apparently tried to make
an objection after the district court conpleted inposition of the
sentence. He stated, “Your Honor, let ne if | can --"; but the
court said “Let ne just finish”. Accordingly, after the court
advi sed Coenen of his right to appeal, counsel nade the foll ow ng
obj ecti on:

Your Honor, let nme register an objection at

this time to your inposition of the notice

requirenents to the extent that Part 'V,

sentenci ng options, paragraph seventy through

eighty of the presentence [report], did not

reflect that and to the extent that they are

not specifically authorized by the Cuidelines

or any other federal statutes that | know of

and that Your Honor is tracking the state’s

statutes, we would object to it on the grounds

that it is a sentence that is greater than

that authorized by the Cui delines or statutes,

or -- and that is a condition that is not

aut hori zed by the CGuidelines or statutes.
(Enphasi s added.) However, counsel did not then request a
continuance in order to locate and/or present evidence in
opposition to the conditions. After allowing the Governnent to
respond, the court stated why it was inposing the notification
requi renment.

Arguably, this objection was not sufficient to apprise the
district court of Coenen’s position that Rule 32 requires notice
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simlar to that required for an upward departure. On the other
hand, neither prior to, nor when it announced its intention to
inpose the notification requirenent, did the court ask for
addi tional evidence or for coments on that point. (As discussed
supra and infra, the evidence before the district court included
the PSR and the social worker’s report.) And, when the requirenent
was i nposed, counsel did note that, in the PSR section for
sentencing options, there was no suggestion for conmunity
notification.

In short, the comment by Coenen’s counsel can be fairly read
as being equivalent to “no notice” and that it is required.
Accordingly, we find, dubitante, that he did sufficiently object.

2.

Federal Rule of Crimnal Procedure 32(c)(1l) provides, in
pertinent part: “At the sentencing hearing, the court nust afford
counsel for the defendant and for the Governnent an opportunity to
coment on the probation officer’s determ nations and on other
matters relating to the appropriate sentence”. In Burns v. United
States, 501 U S 129, 138 (1991), the Court held: “before a
district court can depart upward on a ground not identified as a
ground for upward departure either in the presentence report or in
a prehearing subm ssion by the Governnent, Rule 32 requires that
the district court give the parties reasonable notice that it is
contenplating such a ruling.” (Enphasis added.) 1In addition, the
“notice nmust specifically identify the ground on which the district

court is contenplating an upward departure.” 1d. at 139.



The Court reasoned that an interpretation that did not require
notice of the grounds under consideration for upward departure
woul d be “i nconsistent with Rul e 32's purpose of pronoting focused,
adversarial resolution of the | egal and factual issues relevant to
fixing Quidelines sentences”. Id. at 137. Simlarly, in United
States v. Pankhurst, 118 F.3d 345, 357 (5th Cr.), cert. denied,

_uUus _ , 118 S. . 630 (1997), we held that the Governnent
has the sane right to pre-sentencing notice of a dowmmward departure
that Burns requires for an upward departure.

As not ed, Coenen asserts that the notification conditions are
anal ogous to an order requiring a defendant convicted of fraud or
intentionally deceptive practices to give notice and expl anati on of
the conviction to victins, pursuant to 18 U S.C. 8§ 3555. In that
regard, 18 U.S.C. 8 3553(d) requires pre-sentencing notice:

Prior to inposing an order of notice pursuant
to section 3555, ... the court shall give
notice to the defendant and the Governnent
that it is considering inposing such an order.
Upon notion  of the defendant or t he
Governnent, or on its own notion, the court
shal | —

(1) permt the defendant and the
Government to submt affidavits and witten
menor anda addressing matters relevant to the
i nposition of such an order;

(2) afford counsel an opportunity in open
court to address orally the appropriateness of the
i nposition of such an order; and

(3) include in its statenent of reasons
pursuant to subsection (c) specific reasons

underlying its determnations regarding the
nature of such an order.



18 U.S.C. § 3553(d). Coenen maintains that sim/lar notice should
be required when a district court is contenplating inposition of
comunity notification conditions such as those i nposed upon him
Nei t her party has cited, nor have we found, any cases directly
on point. In United States v. MIIls, our court considered whet her
pre-sentencing notice of the inposition of occupati onal
restrictions on supervised release was required under Burns and
Rul e 32. The defendant in MIIls pleaded guilty to charges of mai
fraud and altering odoneters on cars sold fromhis deal ership. 959
F.2d at 517. The district court inposed the foll ow ng occupati onal
restriction as a special condition of supervised rel ease:

That defendant shall not own or operate a new
or used car business during the term of

supervi sed rel ease. Def endant shall seek
enploynent in an occupation other than
autonobile sales and shall not accept any
enpl oynent w t hout approval of the probation
of ficer. Def endant shall close his current
business ... within 60 days of the entry of

this order.
ld. at 518. MIIls contended that inposition of this occupational
restriction constituted an upward departure, entitling himto pre-
sentencing notice; he also asserted that the restriction was not
necessary to protect the public from continued unl awful conduct.
| d.

Qur court concluded that the occupational restriction was not
an upward departure fromthe CGuidelines, requiring pre-sentencing
notice to the defendant, but was, instead, “sinply an exercise of
the district judge' s authorized discretion to inpose additional

ternms of probation or supervised release”. 1d. at 519. The court



di stingui shed Burns on the basis that it involved a situation “in
which the court[s] inposed a term of confinenent exceeding the
maxi mumrange set forth in the Guidelines’ sentencing table.” 1d.
We do not believe it to be in the interest of
justice or the efficient adm nistration of the
sentencing process to extend the notice
requi renents of Burns to cases where the
defendant’s term of confinenment is not at
st ake. Requiring trial judges to give prior
notice  of their i nt ent to inpose an
occupational restriction would only further
encunber the |engthy sentencing process
W t hout adding anything to defendant’s
exi sting procedural protections.
|d. (enphasis added).

Along this line, our <court reasoned that it would be
“Inpractical to require a sentencing judge to give detailed notice
of an intended sentence before” the sentencing hearing and that,
“[1]f either side is dissatisfied with the proposed sentence,
counsel can request a continuance for further preparation”; if a
continuance is denied, “counsel can nove for reconsideration or
nmodi fication after the sentence is inposed, 28 U S.C. § 2255, and
failing success at the district court level, can appeal.” 1d. In
sum our court upheld the condition requiring MIls to seek
enpl oynent in an occupation other than autonobile sales, but
concluded that the record did not warrant inposition of the
condition requiring MIls to sell his business. 1d. at 519-20.

In United States v. Edgin, 92 F.3d 1044 (10th Gr. 1996),
cert. denied, US|, 117 S. CO. 714 (1997), the Tenth
Circuit considered the propriety of a special condition of

supervi sed rel ease preventing the defendant from contacting his
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son. 1d. at 1048. The defendant chall enged the condition for the
first time on appeal. Because the condition was inposed after the
court had resolved all of the objections to the PSR and after the
def endant had nade a final statenent, and the defendant was given
no notice of or opportunity to comment on the condition, the court
concl uded that the defendant’s “attack on the special condition was
not waived by his failure to assert it below. Id. at 1049 (citing
Burns, 501 U S. at 134, and FED. R CRM P. 32). It is not clear
what type of notice would be required under Edgin, because the
court addressed the lack of notice only in the context of whether
t he def endant had preserved his challenge to the inposition of the
special condition. However, it my well be that the court’s
citation to Burns and Rule 32 indicates that it believed that at
| east sonme pre-sentencing notice was required.

The CGovernnent asserts that MIIs is controlling, citing our
court’s conclusion that it is not “in the interest of justice or
the efficient admnistration of the sentencing process to extend
the notice requirenments of Burns to cases where the defendant’s
termof confinenent is not at stake.” MIlls, 959 F.2d at 519. At
issue in MIIls, however, was an occupational restriction that is
quite dissimlar to — indeed, far |ess invasive than — the
community notification conditions at issue. Arguably, the “termof
confinenent is not at stake” language is dicta; it was not
necessary in order to dispose of the specific itemin issue. See
F.D.I.C. v. Enventure V, 77 F.3d 123, 125 (5th Gr. 1996)

(statenents which are not necessary to the holding of a case are
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dicta); United States v. N xon, 777 F.2d 958, 966 (5th Cr. 1985)
(sanme). In any event, the Quidelines nmake specific provisions for
occupational restrictions such as the one inposed in MIlIls, see
US.SG 8§ 5FL.5, and the comentary to 8§ b5F1.5 does not
contenplate or require pre-sentencing notice.

Li kewi se, as noted, the Guidelines policy statenent reconmends
as a standard condition of supervised release the notification of
third parties of “risks that nay be occasi oned by the defendant’s
crimnal record or personal history or characteristics”, U S S G
8§ 5Bl.4(a)(13) (p.s.). But, that general statenent does not
expressly contenplate inposition of far-reaching conditions of
community notification such as those inposed in this case.

Section 5F1.4 is the only other pertinent provision in the
part of the QGuidelines dealing wth “Sentencing Options”. It
provi des that the court may order the defendant to pay the cost of
giving the earlier nentioned 18 U S.C. 8§ 3555 notice to victins (as
di scussed, 8 3555 provides that, in cases where a defendant has
been convicted of an offense involving fraud or intentionally
deceptive practices, the court may order the defendant to “give
reasonabl e noti ce and expl anati on of the conviction” to victins of
the offense). The comentary to 8 5F1.4 states that, “[i]f an
order of notice to victins is under consideration, the court nust
notify the governnent and the defendant”, as required by 18 U S. C
§ 3553(d). U S.S.G § 5F1.4, coment.

W agree with Coenen that the notification conditions at

i ssue, which include not only notice to | aw enforcenent officials,
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nei ghbors, and school officials, but also, if the probation officer
so directs, signs, handbills, bunper stickers, clothing|labels, and
door-to-door oral comrunication, are far nore analogous to an
upward departure or to the 8 3555 notice to victins that may be
inposed in cases in which the defendant has been convicted of
fraud, both of which require pre-sentencing notice, than to the
occupational restriction inposed in MIIls, which does not require
such noti ce. And, because the type of notification provisions
inposed in this case are not expressly contenplated by the
CGui delines, we believe that requiring pre-sentencing notice wll
serve to greatly further Rule 32's “purpose of pronoting focused,
adversarial resolution of the | egal and factual issues relevant to
fixing Quidelines sentences”. See Burns, 501 U.S. at 137; see al so
United States v. Edgin, 92 F.3d at 1048 (remanding case for
district court to state reasoning for sua sponte inposition of
speci al condition prohibiting defendant from contacting his son,
because special condition inplicates defendant’s |iberty interest
in maintaining his famlial relationship with his son).

Accordi ngly, Coenen was entitled, under Rule 32 and Burns, to
recei ve reasonable pre-sentencing notice that such notification
provi si ons were under consideration.

3.

The Governnent responds, in the alternative, that Coenen had
actual know edge of the possibility that the court would order
community notification and, therefore, had anpl e noti ce/ opportunity

to be heard. In Burns, the Court did not address the question of
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the timng of reasonabl e notice, or specify a uniformprocedure for
how such notice was to be given. See Burns, 501 U S. at 135, 139
n. 6. It stated, however, that “[i]n the ordinary case, the
presentence report or the Governnent’s own recomrendation wll
notify the defendant that an upward departure will be at issue and
of the facts that all egedly support such a departure.” 1d. at 135.
As enphasi zed supra, the Court held that notice was required before
a district court “can depart upward on a ground not identified ...
either in the presentence report or in a prehearing subm ssion by
the Governnent”. |d. at 138 (enphasis added).

Qur court, as well as others, have interpreted Burns to
require notice either fromthe court, the PSR or a pre-hearing
subm ssion by the Governnent. See Pankhurst, 118 F.3d at 357
(“Under Burns, Rule 32 requires that, before a district court may
depart upward, the defendant nust have notice, either in the PSR
(see Rule 32(b)(4)(B)), or in a pre-hearing subm ssion by the
Governnent, or fromthe court.”); United States v. Singleton, 49
F.3d 129, 135 (5th Gr.) (defendant received sufficient notice of
possi bl e departure where both PSR and governnent’s notion for
upward departure “identified the grounds for departure upon which
the district court ultimately relied”), cert. denied, = US |
116 S. . 324 (1995); United States v. Doucette, 979 F.2d 1042,
1047 n.4 (5th Gr. 1992) (PSR s “reference to crimnal history as
a potential ground for upward departure ... clearly satisfies the
notice requirenent set out in Burns”); United States v. Ew ng, 129

F.3d 430, 436-37 (7th Cr. 1997) (“OF course, a presentence report
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listing specific factors that may warrant an upward departure
provi des adequate notice.”).

As noted, in the section entitled “Ofender Characteristics”,
the PSR reported that the exam ning social worker had recommended
t hat Coenen be required to conply with Loui siana s sexual offender
notification regulations. But, the section entitled “Sentencing
Opti ons” (paragraphs 70-80, referred to, and relied upon, by Coenen
in his district court objection) does not contain any reference to
notification conditions in the subsection discussing the statutory
and Qui delines provisions for supervised rel ease.

We guestion whet her the PSR s reporting of the social worker’s
recommendati on was adequate to gi ve Coenen reasonabl e notice that
community notification was being considered by the district court.
But, we need not so decide; the record contains other information
i ndi cating that Coenen had actual know edge of the possibility that
t hose conditions woul d be inposed.

The social worker’s report reflects that Coenen was i nforned
of the report and the social worker’s findings on 22 Novenber 1996
(nore than a nonth prior to the 3 January sentencing hearing). In
addition, the probation officer inforned Coenen in a tel ephone
conversation on 5 Decenber 1996 that it was possible that the
notification requirenents woul d be i nposed; she al so di scussed this
possibility with Coenen’s attorney (replaced before sentencing by
anot her) several tinmes during the pre-sentence investigation.

Thus, even assuming that the PSR was insufficient to notify

Coenen that the notification conditions were under consideration,
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Coenen and his attorney were given notice through these other
nmeans. Such actual know edge satisfies the “reasonable notice”
requi renents of Rule 32 and Burns.

B

Turning to the nerits, it bears repeating that, pursuant to 18
U S. C 8§ 3583(d), a special condition of supervised rel ease nust be
reasonably related to “the nature and circunstances of the offense
and the history and characteristics of the defendant”, 18 U S.C. 8§
3553(a)(1); and nust involve no greater deprivation of liberty than
is reasonably necessary in the light of the need “to afford
adequate deterrence to crimnal conduct”, 18 U S C 8§
3553(a)(2)(B), “to protect the public fromfurther crinmes of the
defendant”, 18 U S . C 8§ 3553(a)(2)(C, and “to provide the
def endant with needed educational or vocational training, nedical
care, or other correctional treatnent in the nost effective
manner”, 18 U . S.C. § 3553(a)(2)(D. (Enphasis added.)

Coenen asserts that the damage to his reputation and the
invasion of his right to privacy which acconpanies notification
inplicates a protected liberty interest; that notification wll
subject himto harassnent, possible vigilante reprisals, |oss of
enpl oynent, and bani shnent; and that the conditions effectuate a
far greater deprivation of that liberty interest than is reasonably
necessary for purposes of deterrence, protection of the public, or
rehabilitation. |In this regard, he maintains that the inposition
of the conditions was an abuse of discretion, claimng in support

that his conviction for transmtting child pornography on the
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Internet was not a violent offense and that there is no evidence
that he has ever engaged in, or had any interest in engaging in,
sexual activity with children

We conclude that the district court did not abuse its
discretion in determning that the notification conditions are
reasonably rel ated to Coenen’s history and characteristics, and the
nature and circunstances of his offenses. Coenen told the agents
who searched his residence that he began collecting and trading
child pornography approximtely seven nonths earlier, in January
1996; that he had upl oaded into and downl oaded chil d pornography
fromseveral news groups on the Internet; and, for that relatively
short period of tine, that he had 1,000 or nore images of child
por nography on his conputer hard drive.

I n addi ti on, Coenen admtted to the interview ng soci al worker
that he found children in photographs as attractive as adults; and
that he continued to have an interest in sexually explicit
phot ographs of children. (Mlitating against this is his telling
the probation officer during the pre-sentence i nvestigation that he
was getting bored with the photographs and had pl anned, before the
search warrant was executed, to delete the material fromhis hard
drive. But, as discussed infra, this could nean that, no | onger
satisfied with pictures, Coenen would start nol esting or otherw se
assaulting children.) Although the social worker reported that
Coenen “has di spl ayed no behaviors, that | have seen clinically, in
what may be terned a predatory pedophile”, he also stated that

Coenen “does seem to have nmany features associated with the
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Di agnostic & Statistical Manual, IV (DSM |V) diagnostic criteria of
Pedophilia”. As stated, the social worker concluded that Coenen
“indicate[d] a recurrent, intensely sexually arousing behaviors
[sic] generally involving children that occur over a period of at
least 6 nonths ... J[and] could be said to cause clinical[]
i npai rment in social and occupational, or other inportant areas of
functioni ng”.

Al t hough the social worker reported that Coenen had no access
to children, “does not baby-sit any children nor does he |like to”,
and that he did not seem to have offended any children, Coenen
testified at sentencing that a woman who had a small female child
had lived with himand that he had “baby-sat other children over
the years”. W note also that agents executing the search warrant
at Coenen’s residence seized a pair of girl’s underwear; Coenen
told themthat he did not know where it cane from Coenen also told
themthat he expected themto find one or two photographs of a nude
child, which had been taken in his residence, but that he did not
take them and did not know how they were in his hone. The
phot ogr aphs were not | ocated during the search.

We conclude also that the district court did not abuse its
discretion in determning that the conditions involve no greater
deprivation of liberty than is reasonably necessary in the |ight of
the sentencing goals of deterrence and protection of the public.
The district court found that Coenen “has very serious nenta
problenms and | believe the public-at-large, particularly young

children, are at risk when they are around hini; that it did not
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know whet her Coenen’s “boredoni with pictures neant that he would
start nolesting children, but could not take that chance; and that,
“iIf something is not done, heis going to hurt sone children”. The
court stated that the community notification conditions were
necessary “for the protection of the children ... once this
defendant is released fromcustody”, and concluded that it “would
be an injustice to a lot of potential injured children that this
man could conme in contact with” not to require notification.

Coenen asserts that the notification conditions wll serve
primarily to shame, humliate, and further isolate him rather than
furthering his reintegration back into society to becone a
productive citizen. These concerns have been recogni zed by ot hers.
See Artway v. Attorney Ceneral of New Jersey, 81 F.3d 1235, 1266
(3d CGr. 1996) (such notification may subject defendants to
ostracism “possible vigilante reprisals and | oss of enploynent”);
Doe v. Pataki, 940 F. Supp. 603, 625-26 (S.D.N. Y. 1996) (such
notification is “the nodern-day equivalent of branding and
sham ng”, which may result in “banishnent of sex offenders both
literally and psychologically”, mking it “difficult if not
i npossible for themto reintegrate into society”), aff’d in part
and rev’'d in part, 120 F. 3d 1263 (2d Cr. 1997).

On the other hand, as the Governnent points out, the
conditions require the release of limted information: Coenen’s
nane, address, and the crine for which he was convicted —
transm ssion of child pornography, not assaults on children. In

this regard, his nanme and conviction are already matters of public
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record. And, as the Governnent points out, nmuch of the stigma and
comunity reactions feared by Coenen would not be directly
attributable to the conditions of his supervised release, but to
the crinme he coonmtted. See Doe v. Pataki, 120 F. 3d 1263, 1280-81
(2d CGr. 1997); E.B. v. Verniero, 119 F. 3d 1077, 1099-1100 (3d G r
1997) . Mor eover, although Coenen will be required to publish
notice in the newspaper followng his release, the conditions
require direct notification by mail only to |aw enforcenent
officials and to individuals whose proximty to Coenen may nake
their children particularly vul nerable.

Addi tional notification (such as signs, handbills, bunper
stickers, clothing | abels, and door-to-door oral comrunication) is
required only if the probation officer deens it to be appropriate
and necessary. Toward that end, the district court stated: “[I]f
t hi ngs work out and [ Coenen] goes through therapy and he i s out on
probation and he is doing everything he is supposed to do, and the
probation officer believes that this is no |onger necessary, you
can always nodify these conditions”. As no such additiona
notification has yet been required, and we have no indication any
wll be, the propriety of any particular form or manner of
additional notification, or the circunstances which m ght justify
it, is not now before us.

In sum the notification conditions are consistent with the
Guidelines policy statenent, which contenplates notification to
“third parties of risks that may be occasioned by the defendant’s

crimnal record or personal history or characteristics”. U S S G
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8§ 5Bl1.4(a)(13)(p.s.). Inthe light of the nature and circunstances
of the offense and the social worker’s report concerning Coenen’s
personal history and characteristics, the district court did not
abuse its broad discretion in finding that children m ght be at
risk, and that, therefore, community notification is necessary to
protect them from such ri sks.
L1,
For the foregoing reasons, the sentence is

AFFI RVED.



