IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40237

UNI TED STATES OF AMERI CA
Pl aintiff-Appellee

ver sus

MASONTAE HI CKMAN;, MARKUS D. CHOPANE; JYI R MCCRAY;
EDWN T. LIMRICK, EDMOND GASAVAY
Def endant s- Appel | ant s

Appeals fromthe United States District Court for the
Eastern District of Texas

ON PETI TI ONS FOR REHEARI NG EN BANC AS TO
APPELLANTS MARKUS D. CHOPANE AND EDWN T. LI MR CK
(Opi nion Septenber 1, 1998, 5 Cr., 1998, F. 3d )

(January 20, 1999)
Before KING Chief Judge, PQLITZ, JOLLY, H GG NBOTHAM DAVIS,
JONES, SM TH, DUHE, W ENER, BARKSDALE, EM LI O M GARZA,
DeMOSS, BENAVI DES, STEWART, PARKER and DENNIS, Circuit
Judges.
BY THE COURT:
A nmenber of the court in active service having requested a
poll on the petitions for rehearing en banc filed by Mrkus D.
Chopane and Edwin T. Linbrick, and a majority of the judges in
active service having voted in favor of granting the rehearings en

banc; and, a mgjority of judges in active service having

determ ned, on the court’s own notion, to rehear the appeals of



Masont ae H ckman, Jyi R MCray and Ednond Gasaway en banc,

I T I'S ORDERED that these causes shall be reheard by the
court en banc with oral argunent on a date hereafter to be fixed.
The Cderk will specify a briefing schedule for the filing of
suppl enental briefs.

IT IS FURTHER ORDERED that under 5th CGr. R 42.1, the
mandate issued in the appeals of Masontae Hi ckman, Jyi R MCray

and Ednond Gasaway are recalled to prevent injustice.



