IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40592

JERRY C. McCLELLAND,
Pl ai ntiff-Appellant,
ver sus
ROBERT C. GRO\WALDT, Individually and as
agent for Mbil QI Corporation; MOBIL AL
CORPORATI ON;  NATI ONAL UNI ON FI RE 1| NSURANCE
COVPANY OF PI TTSBURGH, PA,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Eastern District of Texas

Septenber 9, 1998
Before GARWOOD, SMTH and EM LIO M GARZA, Circuit Judges.
GARWOOD, Circuit Judge:

Plaintiff-appellant Jerry C MO elland (MC el land) requested
and received certification under 28 U.S.C. § 1292(b) to appeal the
district court’s denial of his notion to remand his suit to state
court. W hold that the district court erred in denying
McClelland s notion to remand, and we reverse the district court’s
order and direct that the case be remanded to the state court.

Facts and Proceedi ngs Bel ow



In 1988, McC elland was allegedly injured in the course of his
enpl oynent at a refinery |located in Beaunont, Texas, and operated
by his enpl oyer, defendant-appellee Mbil G| Corporation (Mbil).
The injury required nedical attention, and McCl el | and subsequently
filed a related claim for workers’ conpensation under the Texas
wor kers’ conpensation act. Dissatisfied wwth the handling of his
claim Mdelland brought this suit in Texas state court agai nst
Robert C. Gonwaldt, the individual who had handled his claim
National Union Fire Insurance Conpany, which provided Mbil’s
wor kers’ conpensation insurance; and Mbil.?

McCelland s original suit, filed in Decenber of 1992, all eged
a variety of state | aw causes of action arising principally out of
the manner in which his particular workers’ conpensation clai mhad
been handled.? Mdelland subsequently anended his conplaint to
allege that Mbil was violating state insurance and workers’
conpensation laws by conspiring wth National Union to allow
wor kers’ conpensation clainms to be adj usted by enpl oyees of a Mbi
subsidiary, rather than by independent clains adjusters as is

all egedly required under state law. He also asserted that Mbil’s

! To the extent that there is no relevant distinction to be
made anong them the three defendants-appellees will bereferredto
collectively as "Mobil" in the interest of sinplicity.

2 He al l eged, inter alia, breach of good faith and fair dealing

in handling of insurance claim violations of the Texas |nsurance
Code, violations of the Texas Deceptive Trade Practices Act,
negl i gent handling of an insurance claim intentional infliction of
enotional distress, and breach of insurance contract.
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purported workers’ conpensation plan violated both state workers’
conpensation | aw and state insurance | aw and regul ations.?

Al | egi ng t hat t he def endant - appel | ees had conspired to defraud
himand simlarly situated individuals of the benefits to which
they were entitled under their workers’ conpensation insurance,
Mcd el |l and sought certification of a class of persons consisting
generally of all individuals enployed by Mbil in the state of
Texas whose wor kers’ conpensation clainms were handl ed, settled, or
adjusted by a Mbil enployee between 1988 and 1993. The state
trial court granted class certification on June 20, 1994.

During the time McClelland s case was pending in the Texas
state courts, Mobil was undergoing a nationw de restructuring.
Seeking to reduce its workforce, Mbil began offering voluntary
separation benefit packages to its enployees. In 1992, a uniform
plan, referred to as the "Enhanced Separation Benefits Package"

(ESBP), was offered to enpl oyees of "all inpacted units." The ESBP
was eventually offered to enpl oyees of the Beaunont refinery.

The ESBP was initially available only to non-uni on enpl oyees

3 The gravanen of the class action suit is that Mbil conspired
Wi th various other entities to create the i npression that Mbil was
provi di ng wor kers’ conpensati on pursuant to the | aws and appl i cabl e
regul ations of the state of Texas, when in fact Mbil was engagi ng
in an allegedly unlawful formof "self insurance" and was al |l ow ng
wor kers’ conpensation clains to be adjusted by Mbil enployees,
rat her than by i ndependent adjusters, which al so al |l egedly vi ol ates
state law. The clains asserted include, inter alia, breach of good
faith and fair dealing, fraudulent representations regarding
coverage, negligent handling of «clains, wllful denial of
meritorious clains, and the handling of clains in violation of
various state insurance regul ations.
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at the Beaunont refinery. But Mobil subsequently negotiated a
Menor andum of Agreenent (MOA), dated Septenber 1, 1995, wth the
G1l, Chemcal, and Atomi ¢ Wrkers International Union (the Union),
whi ch extended a plan anal ogous to the ESBP to Mobil enpl oyees in
the bargaining units represented by the Union. The ESBP and MOA
both required participating enployees to sign a "Separation
Agreenent” that included a broad waiver provision, releasing "al

clains" arising from both the enployee’'s enploynent and
termnation. Due at least in part to the interlocutory appeal of
the class certification, many of the potential nmenbers of the class
were not pronptly notified of the class action, and McC el | and, as
class representative, becane concerned that the broad release
included in the separation agreenent could be construed to waive
those clainms that were the subject of the <class action.*
Consequently, MCelland filed in the state court case a npotion
dat ed Septenber 27, 1995, seeking an injunction prohibiting "Mobi

fromcontinuing with this particular program|[i.e., the ESBP and
MOA] to the extent it requires rel easing causes of action that the

plaintiffs may have."®

4 The class certification order was affirnmed by the Beaunont
Court of Appeals in a Decenber 29, 1994, unpublished opinion, and
rehearing was deni ed January 19, 1995 Gonwaldt v. Mdelland,
No. 09-94-238CV, 1994 WL 720018 (Tex. App. —Beaunont). Apparently,
thereafter review or relief in the Texas Suprenme Court was
unsuccessful |y sought.

5 On July 26, 1995, Mdelland had filed in the state court a
request for, and that court had granted, a simlar tenporary
restraining order (TRO which expired by its own terns ten days
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On Qctober 17, 1995, Mobil filed a notice of renoval, alleging
that the plaintiffs’ nmotion for injunctive relief asserted clains
subject to "conplete preenption” and therefore created federa
gquestion jurisdiction supporting renoval. Specifically, Mobi
contended that the attenpt to enjoin execution of the MA, a
collective Dbargaining agreenent (CBA), triggered conplete
preenption under the Labor Managenent Relations Act® (LMRA)
section 301,7 because resolution of the plaintiffs’ claim for
injunctive relief was substantially dependent on the terns of the
MOA and would require the state court to interpret the rel ease
provi si on contained in the Separation Agreenent. Mdbil al so argued
that the plaintiffs’ notion gave rise to conpl ete preenption under
t he Enploynent Retirenment |ncome Security Act of 19748 (ERI SA)
asserting that the ESBP constituted an ERISA plan and
consequently, that any attenpt to enjoin the adm nistration of the
ESBP in state court was conpletely preenpted under ERI SA and thus
constituted a federal claimsufficient to provide a jurisdictional

basis for renoval

later. Mdelland s Septenber 27, 1995, filing al so sought a TRO
whi ch was granted, and a tenporary and permanent injunction. The
case was renoved before any injunction was acted on and the TRO
apparently expired by its own terns before or a few days after
removal .

6 29 U.S.C. § 141, et seq.
7 29 U.S.C. § 185(a).
8 29 U.S.C. 8§ 1001, et seq.



On Cctober 23, 1995, McCelland filed a notion to remand the
case to state court, arguing, inter alia, that renoval was
i nprovi dent because the notion for injunctive relief was so
tangential to LMRA or ERI SA concerns that it was insufficient to
trigger "conplete preenption” so as to provide the federal district
court with renoval jurisdiction under either statute. Mdelland
al so pointed out that the notion upon which the renoval was based
woul d soon becone noot because the "sel f-nom nation" period during
whi ch enpl oyees could elect to participate in the MOA and ESBP
plans was relatively short and had already commenced. As a
consequence, McC elland asserted, unless injunctive relief were to
be granted alnost imediately the plaintiffs’ request for a
"restraining order will be nobot and there will be absolutely no
federal question left for this court to decide.”

I n a menorandum opi ni on dat ed Novenber 16, 1995, the district
court denied the plaintiffs’ notion to remand the case to state
court. 909 F. Supp. 457 (E.D. Tex. 1995). The district court held
that the notion for injunctive relief asserted clains that were
conpletely preenpted by both the LMRA and ERI SA, t hereby providing
a basis for federal question jurisdiction, and further determ ned
that it properly exercised supplenental jurisdiction over the
underlying state | aw cl ai ns.

Subsequent to the district court’s denial of the notion to

remand, the case appears to have | anguished in federal court with



little significant progress for al nost a year. Then, on Cctober 4,
1996, the district court held a hearing regarding all pending
not i ons. At this hearing, questions regarding the propriety of
renoval and the district court’s subject matter jurisdiction were
rai sed and argued at sone length. These proceedi ngs pronpted the
district court to note that "[s]ince the October 4, 1996 hearing it
becane clear to this court that there is a substantial difference
of opinion on whether the state court’s TRO involved, and wll
likely involve as a matter of law, an interpretation of a CBA or
the interpretation and adm nistration of an ERI SA pl an" sufficient
to sustain its jurisdiction under a theory of conplete preenption.
MO elland v. Gonwal dt, 958 F. Supp. 280, 283 (E.D. Tex. 1995).
On February 19, 1997, the district court certified its
Novenber 16, 1995, order for interlocutory appeal pursuant to 28
US C § 1292(b), identifying three "controlling" questions of |aw
regarding the propriety of its continued retention of jurisdiction

over the case sub judice.®

o The questions, as formulated by the district court, are as
fol | ows:

") whether the state court's TRO and the
plaintiff's state court pleading seeking a pernanent
injunction would require the state courts to interpret
and adm nister a CBA thus vesting this court wth
jurisdiction pursuant to 28 U S. C. § 1331,

1) whether the state court's TRO and the
plaintiff's state court pleading seeking a pernanent
injunction would require the state courts to interpret
and adm nister an ERISA plan, thus vesting this court
Wth jurisdiction pursuant to 28 U S.C. § 1331; and

[11) whether, if this court had federal question
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Di scussi on

Qur analysis in this appeal involves tw steps and two
standards of review First, the district court’s preenption
anal ysis, based upon which the court held that it had federa
question jurisdiction, is a determ nation of original jurisdiction
subject to de novo review. Hook v. Mdrrison MIling Co., 38 F.3d
776, 780 (5th Gr. 1994); Carpenter v. Wchita Falls |Indep. School
Dist., 44 F.3d 362, 365 (5th Cr. 1995). Second, we review the
district court’s retention of jurisdiction of the state | aw cl ains
for abuse of discretion. Hook, 38 F.3d at 780 (citing Inre WIson
I ndus., 886 F.2d 93, 95-96 (5th Cir. 1989)).1%
|. Conplete Preenption and Renoval

Pursuant to statute, renoval is generally available to the
defendant in "any civil action brought in a State court of which
the district <courts of the United States have origina

jurisdiction" founded on the existence of a claimor right "arising

jurisdiction pursuant to 28 U.S.C. 8§ 1331 at the tine of
removal, this court now has supplenental jurisdiction
over all state law clains under 28 U S.C. § 1367."

MO elland v. Gonwal dt, 958 F. Supp. 280, 283 (E.D. Tex. 1995).

10 See al so Jones v. Roadway Express, Inc., 936 F.2d 789, 792
(5th CGr. 1991) ("The Suprenme Court has held that, wunder the
doctrine of pendent jurisdiction, a federal district court has
discretion to remand a properly renoved case to state court when
all federal -l awcl ai ns have been el i m nated and only pendent state-
law clains remain.") (citation omtted); and Parker & Parsley
Petrol eum Co. v. Dresser Indus., 972 F.2d 580, 585 (5th Gr. 1992)
(stating standard of review).



under" federal law. 28 U.S. C. § 1441(a) and (b). In the case at
bar, although no federal issue appeared on the face of the notion
for injunctive relief that provided the basis for renoval, the
district court held that it had "federal question" jurisdiction
based on theories of conplete preenption under both the LMRA and
ERISA. Wiile federal courts typically ascertain the existence of
federal question jurisdiction by applying the famliar "well-
pl eaded conplaint” rule,!* there exists a "corollary" to this rule,
which is nost frequently referred to as the doctrine of "conplete
preenption.” This doctrine has been used to define limted
categories of state lawclains that are "conpletely preenpted” such
that "any civil conplaint raising this select group of clains is
necessarily federal in character,” no mtter how it is
characterized by the conplainant in the relevant pleading.
Metropolitan Life Ins. Co. v. Taylor, 107 S. C. 1542, 1546 (1987).
In effect, the application of conplete preenption "converts an
ordinary state common |aw conplaint into one stating a federa
claim for purposes of the well-pleaded conplaint rule." 1d. at
1547. Because they are recast as federal clains, state | aw cl ai ns

that are held to be conpletely preenpted give rise to "federa

1 Ordinarily our "arising under" analysis focuses on the
plaintiffs’ well-pleaded conplaint, for "[i]t is long-settled |aw
that a cause of action arises under federal |aw only when the
plaintiff’s well pleaded conplaint raises issues of federal |aw"
Metropolitan Life Ins. Co. v. Taylor, 107 S. C. 1542, 1546 (1987).
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guestion" jurisdiction and thus may provide a basis for renoval . !?
The Suprene Court has held the doctrine of conplete preenption
applicable to certain clains preenpted by ERISA, as well as to
certain clains preenpted by the LMRA 3
1. LMRA Preenption

We begin by addressing the district court’s first certified
question, whether the plaintiffs’ request for injunctive relief

necessarily required the state court to interpret a collective

12 We have summarized the effect of conplete preenption as
fol | ows:

"Under this doctrine, ‘Congress may so conpletely pre-
enpt a particular area that any civil conplaint raising
this select group of clainms is necessarily federal in
character,” and the case may be renoved even if no
federal claimis asserted in the conplaint and federal
preenption, raised as a defense, is the only issue of
federal law inplicated in the case." Ander son .
El ectronic Data Systens Corp., 11 F.3d 1311, 1315 (5th
Cir. 1994) (quoting Taylor, 107 S.C. at 1546).

13 The Suprene Court first applied what has cone to be referred
to as conplete preenption in Avco Corp. v. Aero Lodge No. 735,
Int’l Assn. of Machinists, 88 S.Ct. 1235, 1237 (1968), in which the
Court not only held that a state action for breach of contract,
where the contract in question was a collective bargaining
agreenent, was preenpted by section 301 of the LMRA, but also held
that al though the plaintiff had relied solely on state | aw and had
chosen to bring suit in state court, the preenptive power of the
LMRA was sufficient that the claim nevertheless "arose under"
federal law, thus creating federal question jurisdiction. The
Suprene Court subsequently explained that "the preenptive force of
8§ 301 is so powerful as to displace entirely" state actions for
breach of a collective bargai ning agreenent. Franchi se Tax Board
v. Construction Laborers Vacation Trust, 103 S. C. 2841, 2847
(1983). In Metropolitan Life Ins. Co. v. Taylor, 107 S.C. 1542
(1987), the Suprenme Court extended the doctrine of conplete
preenption to state actions falling within the preenptive scope of
ERI SA's civil enforcenent provision, section 502(a).
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bar gai ni ng agreenent, thereby triggering conpl ete preenption under
t he LMRA.

The di spl acenent of conflicting state | aws and the provision
of a federal forumpursuant to "conplete preenption” under the LMRA
functionto "ensure uniforminterpretation of coll ective-bargaining
agreenents, and thus to pronote the peaceable, consistent
resol ution of I abor-managenent disputes.” Lingle v. Norge Dv.,
Magi ¢ Chef, Inc., 108 S.Ct. 1877, 1880 (1988). See also Teansters
v. Lucas Flour Co., 82 S.C. 571, 576-77 (1962). To further this
goal, "if the resolution of a state-law claim depends upon the
meani ng of a collective-bargaining agreenent, the application of
state law (which mght lead to inconsistent results since there
could be as many state-law principles as there are States) is
preenpted and federal |abor-law principles—mnecessarily uniform
t hroughout the Nation—~+nust be enployed to resolve the dispute.”
Lingle, 108 S.Ct. at 1881. Thus, conplete preenption under the
LMRA appl i es when "resol ution of a state lawclaimis substantially
dependent upon analysis of the terns of an agreenent nade between
parties to a | abor contract.” Wells v. General Mdtors Corp., 881
F.2d 166, 172 (5th GCr. 1989).

In the case sub judice it is wuncontested that the MA
qualified as a CBA and that the waiver provision contained in the

acconpanyi ng Separation Agreenent was an integral part of that
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agreenent.* Applying Lingle, the district court consi dered whet her
resolution of the plaintiffs’ notion depended on the terns of a CBA
and concl uded that "[t] he tenporary restraining order sought by the
Plaintiffs [woul d] necessarily require[] the state court to nake an
interpretation of the MOA and the rel evant Separation Agreenents.”
909 F. Supp. at 463. Because resolution of the plaintiffs’ notion
woul d have necessitated construal of the waiver provision contained
in the Separation Agreenent and possibly the interaction of that
provision with the MOA, the district court held that the
plaintiffs’ notion for aninjunctiontriggered conplete preenption,
thus creating federal question jurisdiction.

As discussed above, the fundanental rationale of LMRA
preenption is to pronote uniformty in the law used to interpret
CBAs by mandating the application of federal |aw and by providing
a federal forum (Qoviously this rationale, and consequently the
applicability of conplete preenption, endure only so long as there
is a live, persisting "dispute,” the resolution of which
"substantially depends" on the interpretation of a CBA The
district court’s nenorandum opi nion and acconpanying order are

dated Novenber 16, 1995, and are "tinme stanped" as having been

14 As we held in Thomas v. LTV Corp., 39 F.3d 611 (5th Cir.
1994), to the extent that an agreenent between an enpl oyer and
enpl oyee cannot be construed i ndependently of a CBA—as for exanpl e

when the agreenent seeks to |imt or condition a CBA—the
purportedly separate agreenent "is subject to a preenption anal ysis
just as if it was a CBA." 1d. at 618.
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filed with the clerk of the court at 4:24 p.m on that day.

Pursuant to a negotiated provision of the MW the "self-
nom nation" or "election" period for participation in that program
expi red on Novenber 17, 1995, the day after the court rendered the
order denying remand. This tenporal proximty raises the threshold
gquestion whether, at the tinme the district court rendered its
decision, there still existed a live issue as to the potenti al

interpretation of the waiver provisions by a state court. |If there
was no realistic possibility that a state court could rule on the
plaintiffs’ notion for injunctive relief during the “election”
period, then the LMRA preenption issue was noot and the district
court erred in considering it as providing a basis for federa

question jurisdiction. Had the case been renmanded on Novenber 16,

1995, under the federal rul es governing post-remand procedures, no
state court could have exercised jurisdiction over the case until

a certified copy of the remand order had been nailed by the clerk
of the federal district court tothe clerk of the state court. See

28 U.S.C. 8§ 1447(c).*™® Gven the tine necessarily involved in

15 Section 1447(c) provides, in pertinent part, that upon
determ nation that a case should be remanded, "[a] certified copy
of the order of remand shall be mailed by the clerk to the cl erk of
the State court. The State court may thereupon proceed with such
case." 28 U S.C. § 1447(c).

It should be noted that the actual mailing of the remand order
has legal significance in determning the tinme at which the
district court is divested of jurisdiction. See, e.g., Browning v.
Navarro, 743 F.2d 1069, 1078-79 (5th Gr. 1984) (citing cases and
treati ses generally supporting the proposition that pursuant to the
| anguage of section 1447(c), a federal court is conpletely divested
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mailing a certified copy of the remand order to the clerk of the
state court as well as the tinme required to schedul e and recomence
proceedi ngs, the potential for a state court to rule on the notion
for injunctive relief before the “election” period under the MOA
expi red was negligible on the date that the district court rendered
its decision. Thus, while at the tine the case was renoved, a
state court ruling on the plaintiffs’ notion was immnent, by the
time the district court rendered its opinion, the possibility of a
state court’s interpreting the MOA had, for all practical purposes,
ceased to exist. Consequently, the issue had becone effectively
moot, and the court should not have based its continuing federal
question jurisdiction on conplete preenption under the LMRA

The district court’s analysis is also subject to a second,
nmore fundanental, nootness problem It is axiomatic that "[a]
request for injunctiverelief remains live only solong as there is
sone present harmleft to enjoin."*® This is a corollary of the
nmore general rule that "[a] case is nobot when it no | onger presents
a live controversy with respect to which the court can give
meani ngful relief.” Pacific Ins. Co. v. General Devel opnent Corp.
28 F.3d 1093, 1096 (1ith Cr. 1994). The relief sought by the

plaintiffs was an injunction restraining Mbil from soliciting

of jurisdiction once it mails a certified copy of the order to the
clerk of the state court.).

16 Tayl or v. Resolution Trust Corp., 56 F.3d 1497, 1502 (D.C
CGr. 1995).
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wai vers under the ESBP and MOA plans frompotential class nenbers.
This relief was requested on Septenber 27, 1995, near the begi nning
of the election period under the MOA Y By Novenber 16, 1995, the
"harnmt that the plaintiffs had sought to enjoin was virtually
conpl et e. Irrespective of a court’s ruling on the notion, the
el ection period, and the concomtant harm alleged by plaintiffs,
woul d end the next day. Thus, no "neaningful relief" as to the MOA
remai ned avail abl e under the notion at the tinme of the district

court’s decision.?!®

17 The district court found that the MOA "probably becane
effective Septenber 17, 1995." 909 F. Supp. at 459.

18 We note this potential nootness problemwas raised at several
points by the plaintiffs. In the notionto remand, it was asserted
that the relief sought would be effectively unavailable within a
relatively short period of tinme and as a consequence that
plaintiffs’ request for a "restraining order will be noot and there
will be absolutely no federal question l|left for the court to
decide." After the district court denied the notion to remand,
cl ass counsel took the position that the notion had been nooted
because the "self-nom nation" period had expired. 1In the Cctober
4, 1996, hearing, plaintiffs’ counsel argued that the plaintiffs
had consistently, fromthe tine of the notion to remand, taken the
position that the notion was noot, and in open court repeatedly
stated that plaintiffs were no |onger seeking any type of
injunctive relief. The transcript of the Cctober 4, 1996, hearing
i ndi cates that counsel for the McCelland class clainmed that "in
addressing the court about this issue we took the position that it
was noot, that we were no | onger seeking the relief sought, because
we couldn’t get it. And if there is any question about that, then
"Il formally request that the pleading be withdrawn at this tine."

The district court noted that the plaintiffs failed to
formally anmend or withdraw the notion. 958 F. Supp. at 282 n. 4.
This m sses the relevance of plaintiffs’ argunent as to npotness.
The question we consider is not whether the plaintiffs took
sufficient steps to withdraw their notion. Rat her, assum ng
arguendo, that the notion was not wthdrawn, the question is
whet her any court was in a position to provide the plaintiffs
meani ngful relief.

15



Thus, even if—eontrary to the reasoni ng above—there exi sted
sone abstract possibility that a state court mght rule on the
plaintiffs’ request for injunctive relief, the first day on which
it could do so would appear to have been the day on which the
election period wunder the M expired by its own terns.
Consequently, at least as it pertained to the MOA, the plaintiffs
motion for injunctive relief had beconme noot by the tinme the
district court rendered its Novenber 16, 1995, order. 19
Accordingly, the district court erred in treating the notion as a
"l'tve" pleading for purposes of its LMRA preenption analysis. In
sum because the notion for injunctive relief, at least as it
related to the MOA, had beconme noot, and because there was no

| onger any possibility that a state court would rule on the notion

19 We are not persuaded by Mobil’'s argunent that because it has
not relinquished the "right" to reinplenent a simlar programthis
issue is not nbot. The MOAis a collectivel y-bargai ned i nstrunent,
and Mobil did not retain any "right" under the MOAto unilaterally
extend the election period or to reinstate the agreenent. Thus,
Mobil, whatever it mght have the right to do apart from Union
agreenent, could not reinstitute a simlar programas a part of or
pursuant to the MOA w thout negotiating a new agreenent with the
Uni on. Moreover, Mbil does not even claimto have (or have had)
any specific plans to reinplenent a simlar separation benefits
programi nvol vi ng the uni on workers at the Beaunont refinery. Nor
does Mobil assert that it intends to pursue renegotiation with the
Uni on regarding the inplenentation of such a plan. Thus, Mbil’s
argunent that it could recommence the behavior sought to be
enj oi ned i s unsupported specul ati on—and sel f-serving specul ati on
at that. Mobil’s nere assertion that it mght, at sone point in

the future, reinstate a simlar benefit containing a simlar
separation agreenent and waiver clause, wthout any specific
all egation whatsoever that it actually plans to do so, is
insufficient to prevent npotness.

16



during the MOA “el ection” period, we hold that the district court
erred in relying on conplete preenption under the LMRA as a
continuing basis of federal question jurisdiction in its Novenber
16, 1995, denial of plaintiffs’ notion to remand. 2
[11. ERI SA Preenption

The second question identified by the district court in its
certifying opinion is whether the plaintiffs’ request for
injunctive relief "would require the state courts to interpret and
adm ni ster an ERI SA plan, thus vesting this [district] court with
[renpoval ] jurisdiction.” 958 F. Supp. at 283. Because the district
court applied the wong standard in determ ning whether the
plaintiffs nmotion for injunctive relief triggered "conplete

preenption" as opposed to "ordinary preenption,” we hold that the

20 Mobi| argues in its brief on appeal that we nust reviewthis
case on the facts as they existed at the tine of renoval and that
any subsequent events are irrelevant to our review Al though Mbil
is correct that we typically review questions of subject matter
jurisdiction on the basis of the facts as they existed when the
relevant pleading was filed, our reviewis not simlarly limted
when determ ni ng questions of nootness. "Events both before and
after the filing of a claim my render a claimant’s case noot.
Moot ness doctrine requires that the controversy posed by a
conpl ai nt be present throughout the litigation process," Baccus v.
Parrish, 45 F.3d 958, 961 (5th Gr. 1995) (internal quotation marks
and citation omtted). See also Carr v. Alta Verde Industries

Inc., 931 F.2d 1055, 1061 (5th Gr. 1991) (stating that all
questions of subject matter jurisdiction except npotness are
determ ned as of the date of the filing of the conplaint, and
subsequent events do not deprive the court of jurisdiction). See
general ly, 19 Moore’ s Federal Practice § 205.02[3][a] (3d ed. 1998)
("A controversy my be or becone npbot at any stage of the
proceedi ngs due to a change in circunstances that ends the harmor
resol ves the dispute.") (collecting cases).
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court erred in concluding that it had renoval jurisdiction based on
ERI SA preenpti on.

In its denial of plaintiffs’ notion to remand, the district
court framed its ERISA preenption analysis solely in terns of
whet her the plaintiffs’ notion for injunctive relief sufficiently
"related to" an ERISA plan so as to be preenpted, applying the
standard for determning ordinary preenption and failing to
consider the additional requirenents necessary to inplicate
"conpl ete preenption.” In analyzing whether the plaintiffs’ clains
"related to" an ERI SA plan, the court concluded that although "the
underlying state tort clains in this case do not necessarily
inplicate an ERISA plan, the Plaintiffs’ Mtion for Tenporary
Restrai ning Order seeks to enjoin the operation and i npl enentati on
of an ERI SA plan by operation of state law." 909 F. Supp. at 462.
Accordingly, the court found that the plaintiffs’ notion directly
"related to" an ERI SA plan and, on the basis of this determ nati on,
held that "[t]o the extent that the Plaintiffs’ application for
state court injunctive relief would halt the adm nistration of the
pl an or the paynent of benefits thereunder, the Plaintiffs’ action
now rests properly in federal court." | d. Thus, the district
court’s holding was based on the reasoning that because the
plaintiffs’ notion "related to" an ERI SA pl an wi t hin the neani ng of

the statute’s general preenption provision, section 514(a),? the

21 29 U.S.C. § 1144(a).
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district court was "vested" with federal question jurisdiction and,
consequently, that renoval was proper. See 909 F. Supp. at 461-62.

The error in the district court’s analysis stens fromits
failure to distinguish clearly between the concepts of "ordinary"
and "conpl ete" preenption.? Al though we have, in past decisions,
both explicitly and inplicitly differentiated between these two

concepts, 2 as have our sister circuits,? the district court appears

22 The district court is certainly not the only court that has
done so. See, e.g., Jass v. Prudential Health Care Plan, Inc., 88
F.3d 1482, 1487 (7th Cr. 1996) (noting that "because the
jurisdictional doctrine of ‘conplete preenption’ included the word
‘preenption,’ confusion arose between the jurisdictional doctrine
and the federal defense of preenption").

23 For exanple, in Hubbard v. Blue Cross & Blue Shield Assoc.,
42 F. 3d 942 (5th Cr. 1995), we expl ained that,

"Ordinarily, preenption of state |law by federal lawis a
defense to a plaintiff's state law claim and therefore
cannot support federal renoval jurisdiction under the
‘“wel | - pl eaded conplaint’ rule. *‘Conplete preenption,’ in
contrast, exists when the federal |aw occupies an entire
field, rendering any claim a plaintiff my raise
necessarily federal in character.™ ld. at 945 n.5
(citing Franchise Tax Board, 103 S.Ct. at 2854).

See al so Anderson v. Electronic Data Systens Corp., 11 F.3d 1311
1315 (5th Gr. 1994) ("Afinding that a claimis preenpted does not
end our analysis, since preenption is raised as a defense and
ordinarily federal question jurisdictionis determ ned by the well -
pl eaded conpl aint rule, which | ooks to the conplaint in determ ning
subject matter jurisdiction.").

24 See, e.g., Toummjian v. Frailey, 135 F.3d 648, 655 (9th Cr

1998) ("This distinction is inportant, for if the doctrine of
conplete preenption does not apply, even if the defendant has a
defense of ‘conflict preenption’ within the nmeaning of 8§ 1144(a)
because the plaintiff’s clains ‘relate to’ an ERISA plan, the
district court, being wthout subject matter jurisdiction, cannot
rule on the preenption issue."); R ce v. Panchal, 65 F.3d 637, 640
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not to have properly taken account of this distinction in its
analysis. A brief discussion of the two concepts and an outline
of the analysis applicable to the determnation of conplete
preenption under ERI SA foll ow

A Odinary Preenption

ERI SA section 514(a) provides for the general preenption of
"any and all State |laws insofar as they may now or hereafter relate
to any enployee benefit plan" regulated by that statute.?® 29
U S C 8§ 1144(a) (enphasis added). Preenption pursuant to section
514(a), however, nerely results in the displacenent of state | aw.
Because ordi nary preenption alnost invariably arises as a defense,
and thus does not appear on the face of the plaintiff’'s well-

pl eaded conpl ai nt, section 514(a) preenption typically cannot serve

(7th Gr. 1995) ("The difference between conpl ete preenpti on under
8 502(a) and conflict preenption under 8 514(a) is inportant
because conplete preenption is an exception to the well-pl eaded
conplaint rule that has jurisdictional consequences."); Dukes v.
U.S. Healthcare, Inc., 57 F.3d 350, 355 (3d Gr. 1995) (enphasi zi ng
the inportance of the distinction due to the jurisdictional
consequences of its application); Warner v. Ford Motor Co., 46 F. 3d
531, 535 (6th Cr. 1995) (criticizing the failure to "keep conplete
preenption renoval and ordinary preenption doctrine separate and
distinct").

25 As this Court has previously noted, section 514(a) was
drafted to be "deliberately expansive," broadly displacing
i nconsi stent state laws so as to i nplenment "Congress’s decisionto
create a conprehensive, uniformfederal schene for the regul ation
of enployee benefit plans" through the enactnent of ERI SA
Corcoran v. United Healthcare, Inc., 965 F.2d 1321, 1329 (5th Cr
1992) . See also id. at 1328-29 (discussing the broad
interpretation of the phrase "relates to" in the context of
ordi nary ERI SA preenption).
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as the basis for renoval jurisdiction.?® As the Suprene Court
stated in Taylor, "ERISA pre-enption, wthout nore, does not
convert a state claiminto an action arising under federal |aw "%
Accordingly, the district court’s finding that the plaintiffs
motion for injunctive relief directly "related to" the
inplementation and admnistration of an ERISA plan was an
insufficient basis for its holding that the notion triggered
conplete preenption and, consequently, the <court erred in
determning that it had renoval jurisdiction

B. Conplete Preenption

In contrast to ordinary preenption, conplete preenption not
only displaces substantive state |aw, but also "recharacterizes"
preenpted state law clains as "arising under" federal |aw for the
pur poses of determ ning federal question jurisdiction,? typically

maki ng renoval available to the defendant. Thus, "conplete

26 Under the well-pleaded conplaint rule, a cause of action
"arises under" federal |law only when the plaintiff’s well-pl eaded
conpl aint raises issues of federal law. Metropolitan Life Ins. Co.
v. Taylor, 107 S.Ct. 1542, 1546 (1987). Because "[f]ederal pre-
enption is ordinarily a federal defense to the plaintiff’s suit,"
and as such "does not appear on the face of a well-pleaded
conplaint,"” federal preenption typically "does not authorize
removal to federal court." 1d. at 1546

21 107 S.Ct. at 1547 (citing Franchise Tax Board, 103 S.Ct. at
2854- 56) .

28 "[l1]f a federal cause of action conpletely preenpts a state
cause of action any conplaint that cones within the scope of the
federal cause of action necessarily ‘arises under’ federal |aw"
Franchi se Tax Board, 103 S.Ct. at 2854.
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preenption” is less a principle of substantive preenption than it
is a rule of federal jurisdiction.?® |In other words, conplete
preenption principally determ nes not whether state or federal |aw
governs a particular claim but rather whether that claimwll,
irrespective of how it is characterized by the conplainant, be
treated as "arising under" federal |aw In sum conplete
preenption "converts an ordinary state common |aw conplaint into
one stating a federal claim for purposes of the well-pleaded
conplaint rule,"” generally rendering the entire case renovable to
federal court at the discretion of the defendant. Tayl or, 107
S.Ct. at 1547.

C. Conplete Preenption Analysis

Al t hough "ordi nary" and "conpl et e" preenpti on are conceptual |y
and functionally distinct, they are analytically related i nsofar as
ordinary preenption is a necessary—but obviously not a
sufficient—precondition to conplete preenption in the context of
ERI SA. In Hartle v. Packard Electric, we held that "ordinary"
preenption was a "prerequisite to [the] exercise of jurisdiction”

pursuant to "conplete preenption."3 Accordingly, the first step

29 See, e.g., Lister v. Stark, 890 F.2d 941, 943 n.1 (7th Gr.
1989) (commenting that "[t] he use of the term® conplete preenption

is unfortunate, since the conplete preenption doctrine is not a
preenption doctrine but rather a federal jurisdiction doctrine").

30 877 F.2d 354, 355 (5th Cir. 1989) ("A prerequisite to this
exercise of [conplete preenption] jurisdiction, however, is that
the state law clains actually be preenpted by ERI SA ").
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in the conplete preenption analysis is to determ ne whether the
claimis subject to ordinary preenption under section 514(a).?3
This | eaves the obvious question of what nore is required to bring
a claimsubject to ordinary preenption wthin the scope of conplete
preenpti on.

Thi s question has been answered, at |east in substantial part,
by the Suprenme Court in Franchise Tax Board and Tayl or. I n
Franchi se Tax Board, the Court suggested, but did not have occasi on
to hold, that the civil renmedi es provided by ERI SA m ght give rise
to conplete preenption, stating that “[i]t may be that, as wth
8§ 301 as interpreted in Avco, any state action comng within the
scope of 8§ 502(a) of ERI SA would be renovable to federal district
court, even if an otherw se adequate state cause of action were
pl eaded wi thout reference to federal |aw" 103 S. Ct at 2854.
Subsequently, in Taylor, the Court reached and deci ded this issue,
hol ding that section 502(a)(1l)(B) of ERI SA conpletely preenpted
state law clains falling within its scope. %

In Anderson v. Electronic Data Systens, Corp., 11 F.3d 1311

81 Qur subsequent cases have followed this two-step approach
See, e.g., Kraner v. Barney, 80 F.3d 1080, 1083 ("Havi ng concl uded
that [Plaintiff’s] state law clains are preenpted, we nust next
consi der whet her ERI SA di spl aces those clainms under the conplete
preenption doctrine."); and Anderson v. Electronic Data Systens
Corp., 11 F.3d 1311, 1313 (applying two-prong anal ysis).

32 107 S.Ct. at 1547-48. The Court also noted that "Congress
has clearly manifested an intent to nmake causes of action within
the scope of 8§ 502(a) renovable to federal court.” 1d. at 1548.
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1315 (5th Gr. 1994), we construed the Suprenme Court’s decision in
Tayl or as hol ding that conplete preenption in the context of ERI SA
applies to those clains that fall within the scope of section
502(a).* In Kranmer v. Smith Barney, 80 F.3d 1080 (5th Cir. 1996),
we construed Taylor a bit nore narrowmy, interpreting its specific
holding as being limted to clains falling within the scope of
section 502(a)(1). ld. at 1083. W reasoned, however, that the
Court’s analysis supported extending the scope of conplete
preenption to clains falling under section 502(a)(2), and hel d t hat
"because [plaintiff’s] state lawclains fall within the enforcenent

provi sions of section 502, they are conpletely preenpted and the

action was properly renoved to the district court.” I|d. at 1084.
Thus, this Court has held, in essence, that state law clains
falling within the scope of the civil enforcenent provisions

contained in section 502(a) are conpletely preenpted. 3

33 Id. at 1315 (holding that plaintiff’s claim"falls within the
scope of the civil enforcenent provision, and hence created renoval
jurisdiction.").

34 In describing the scope of conplete preenption as generally
i ncluding those clains falling within section 502(a), we note that
there exists sone anbiguity in the casel aw as to whet her the scope
of conplete preenption is limted to only those clains falling
wthin section 502(a)(1)(B), or whether conplete preenption
enconpasses all clains falling within the scope of section 502(a).
The Supreme Court’s opinion in Taylor dealt with a claimthat was
preenpted by section 502(a)(1)(B), and consequently it could be
argued that the Court’s holding was limted to that subsection

However, the Court appeared to base its conclusion regarding the
scope of conpl ete preenption under ERI SA on the "explicit direction
from Congress” that it found in the legislative history of the
statute. Taylor, 107 S.C. at 1547. The Court summarized this
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Applying this two-prong analysis to the facts of the case sub
judice, we conclude that the plaintiffs’ notion for injunctive
relief did not trigger conplete preenption. W begin by assum ng,
arguendo only, that the district court was correct in its holding
that the notion sufficiently "related to" an ERISA plan to
i nplicate ordinary preenption under section 514(a), thus disposing

of the first prong of our analysis. Proceeding to the second

"explicit direction" as indicating that "Congress has clearly
mani fested an intent to nmake causes of action within the scope of
the civil enforcenment provisions of § 502(a) renovable to federal
court." 1d. at 1548. Thus, it is potentially unclear whether the
Court intended its holding to apply to section 502(a)(1)(B) or to
all of section 502(a).

In Kraner, we held that the Suprene Court’s reasoning, if not
its specific holding, in Tayl or supported conpl ete preenpti on based
on section 502(a)(2). 80 F.3d at 1083. Sone courts, however
appear to have limted conplete preenption to section 502(a)(1)(B)
while others seem to anticipate that conplete preenption
potentially enconpasses the full range of causes of action provi ded
by 502(a). Conpare, e.g., Lupo v. Human Affairs International
Inc., 28 F.3d 269, 273 (2d Cir. 1994) (stating that "the 8§ 1109
fiduciary clainms discussed by [defendant-appellee] are not the §
1132(a) (1) (B) clains that provide the conpl ete preenpti on necessary
to satisfy the well-pleaded-conplaint rule in accordance wth
[ Taylor]"), with Toumgjian v. Frailey, 135 F.3d 648, 654-57 (9th
Cir. 1998) (considering the possibility of conplete preenption
renoval based on causes of action authorized by each subsection of
section 502(a)). For other exanples of the application of conplete
preenption in the ERI SA context, see, e.g., Rice v. Panchal, 65
F.3d 637, 640 (7th Gr. 1995); Dukes v. U S. Healthcare, Inc., 57
F.3d 350, 355 (3d Gr. 1995), and Warner v. Ford Motor Co., 46 F. 3d
531, 535 (6th Cr. 1995).

We do not intend our brief discussion of conplete preenption
to be interpreted as expanding its scope under ERI SA. Because it
is not essential to the determ nation of the case sub judice, and
because it is not clear that there is any persisting conflict
bet ween our position and those of our sister circuits, we | eave the
tasks of further exposition and nore precise definition of the
scope of conplete preenption under ERI SA to future cases.
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prong, we have Ilittle difficulty in determning that the
plaintiffs’ notion for an i njunction does not fall within the scope
of the civil enforcenent provisions of section 502(a). Initially
we note that the plaintiffs were not acting as "participants" or
"beneficiaries" in seeking injunctive relief;% and the notion
clearly does not seek to recover benefits or enforce rights under
an ERI SA plan pursuant to section 502(a)(1)(B).%¢ Nor does the
notion seek relief for a breach of fiduciary duty,3 or for
viol ations of the reporting requirenents.® |Insum the plaintiffs’

noti on does not appear to assert a claimthat falls within any of

35 As di scussed above, the underlying class action asserts
various state clains involving Mbil’s alleged violation of
wor kers’ conpensation | aw. As such, this suit inplicates the
enpl oyer - enpl oyee relationship and not a relationship dependent
upon the exi stence of an ERISA plan. O, in other words, this suit
is not between traditional "ERI SA entities."

36 It mght be argued that because in ruling on the notion a
court woul d necessarily construe the wai ver provision, the notion
inplicitly sought a clarification of rights to future benefits
under section 502(a)(1)(B). This argunent, however, necessarily
fails because the plaintiffs were not acting as "participants" or
"beneficiaries" in seeking the injunctive relief that m ght result
inaclarification of future rights. Thus, the plaintiffs’ notion
for injunctive relief does involve the parties as traditional ERI SA
entities. Furthernore, we note that our decision in Hook V.
Morrison MIling Co., 38 F.3d 776 (5th Gr. 1994), woul d appear to
forecl ose the general argunent that the construal of a waiver
provi sion contained in an ERI SA plan, or executed in parti al
consideration for benefits under an ERI SA plan, gives rise to
conpl ete preenption.

37 See 29 U.S.C. § 1132(a)(2).
38 See 29 U.S.C. § 1132(a)(4).
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t he causes of action provided by section 502(a). >
Thus, although the plaintiffs’ notion for injunctive relief

may "relate to" an ERISA plan, thereby triggering ordinary
preenption, we can find no basis for holding that the notion
asserted a claimfalling within the scope of section 502(a). W
therefore hold that the district court erred in concluding that the
plaintiffs’ notion asserted a claim"arising under" federal |aw, so
as to provide the basis for original jurisdiction necessary to
support renoval
I V. Suppl enental Jurisdiction over State O ains

The final question posed by the district court is whether it
may "now [exercise] supplenental jurisdiction over all state |aw
clains under 28 US C § 1367." 958 F. Supp. at 283. I n
determning whether it <could properly exercise supplenental
jurisdiction over the plaintiffs’ state law clains, the district
court appropriately considered the four factors enunerated in
section 1367(c). 909 F. Supp. at 464. Concluding that the case did

not involve novel issues of state law, that the state clains did

not predom nate over the federal clainms, and that there existed no

39 W note that our analysis may seem sonewhat terse. Cur
brevity, however, is occasioned by the failure of the parties to
give detailed attention to this issue on appeal. W decline to
attenpt to anticipate and resolve every possible argunent that
Mobi | could have, but did not, make on appeal. Nonet hel ess, we
have revi ewed t he provi sions of section 502(a) and our casel aw, and
it does not appear to us that the plaintiffs’ notion falls within
any of the causes of action provided by section 502(a), so as to be
conpl etely preenpted.
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"ot her conpelling reasons” for declining jurisdiction, the district
court held that retaining the state law clains was appropriate.
| d. The court did not consider the factor stated in section
1367(c)(3), the dismssal of all federal clains, to be rel evant
because of its hol dings regardi ng conpl ete preenption.

We reviewthe district court’s decisiontoretainjurisdiction
over pendent state |law clains for abuse of discretion. Parker &
Parsl ey PetroleumCo. v. Dresser Industries, 972 F. 2d 580, 585 (5th
Cr. 1992). Qur review is guided by the relevant statutory
provi si ons governi ng the exerci se of suppl enmental jurisdiction, see
28 U.S.C. 8§ 1367(c), as well as the Suprene Court’s articul ation of
the scope and nature of district courts’ discretion in exercising
jurisdiction over pendent state law clains. See, e.g., Carnegie-
Mellon Univ. v. Cohill, 108 S.Ct. 614, 618-20 (1988), and United
M ne Workers v. G bbs, 86 S.Ct. 1130, 1138-39 (1966).

In the case sub judice, it seens appropriate to begin by
noting that when all federal clains are dism ssed or otherw se
elimnated from a case prior to trial, we have stated that our
"general rule" is to decline to exercise jurisdiction over the
pendent state law clains. Wng v. Stripling, 881 F.2d 200, 204
(5th Gr. 1989). This general rule, however, is not always
mandat ory or absolute. See Newport Ltd. v. Sears, Roebuck and Co.,
941 F.2d 302, 307 (5th Cr. 1991). Thus, while our determ nation

that the district court erred in concluding that the case before it
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i ncl uded judiciable federal clainms provides "a powerful reason to
choose not to continue to exercise jurisdiction,” Cohill, 108 S. Ct
at 619, no single factor is dispositive in this analysis. Parker
& Parsley, 972 F.2d at 587. Thus, we review the district court’s
decision in light of the specific circunstances of the case at bar,
beginning with the factors enunerated in 28 U.S.C. § 1367(c).*°
Wth regard to the first of the section 1367(c) factors, it
appears that this case may i nvolve at | east one "novel or conpl ex"
issue of state law. Although it is not entirely clear from the
briefs on appeal, the class clainms regarding Mbil’s nonconpliance
W th state i nsurance regul ations nmay rai se novel issues both as to
the interpretation and applicability of these regul ations and as to
whet her they give rise to a private right of action. Turning to
the second and third statutory factors, our anal ysis above mandat es

that the only two federal clains alleged, i.e., the conplete

40 28 U.S.C. 8 1367(c) provides that

"[t]he district courts nmay decline to exercise
suppl enental jurisdiction over a claimunder subsection
(a) if—

(1) the claimraises a novel or conplex issue

of State | aw,

(2) the claimsubstantially predom nates over

the claim or clains over which the district

court has original jurisdiction,

(3) the district court has dismssed all

cl ai ns over whi ch it has origi na

jurisdiction, or

(4) in exceptional circunstances, there are

ot her conpelling reasons for declining

jurisdiction.
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preenption clains, nust be "dism ssed." Consequently, the state
law clains now clearly predom nate over the (now nonexistent)
federal clains. Finally, we find no "exceptional circunstances"”
that woul d make the fourth section 1367(c) factor relevant. Thus,
our section 1367(c) analysis results in the conclusion that remand
IS appropriate.

Furt hernore, as noted above, not only have we stated that it
is our "general rule" to remand cases when all federal clains are
di sposed of prior to trial, but the Suprenme Court has counsel ed
that the dism ssal of all federal clainms weighs heavily in favor of
declining jurisdiction. See Gbbs, 86 S.C. at 1139, and Cohill,
108 S.Ct. at 619. The Suprene Court has al so provided additional
gui dance regardi ng review of the discretionary retention of pendent
state |aw cl ai ns. In Cohill, the Suprene Court discussed the
sem nal case of United M ne Wrkers v. G bbs, 86 S.Ct. 1130 (1966),
specifically focusing on the considerations appropriate to the
exercise of jurisdiction over pendent state law clains after all
federal clains had been elimnated froma case. 108 S.C. at 618-
19. The Court counseled that, pursuant to the reasoning and
hol ding of G bbs, "a federal court should consider and weigh in
each case, and at every stage of the litigation, the values of
judicial econony, convenience, fairness, and comty in order to
deci de whether to exercise jurisdiction over a case brought in that

court involving pendent state-law clains.” Cohill, 108 S.Ct. at
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619. The Court went on to state that when a "bal ance of these
factors indicates that a case properly belongs in state court, as
when the federal -l aw cl ai ns have dropped out of the lawsuit inits
early stages and only state-law clains remain, the federal court
shoul d decline the exercise of jurisdiction." 1d. (footnote and
internal citation omtted). Thus, both our "general rule" and the
reasoni ng contai ned in G bbs and Cohill indicate that remand is the
correct disposition in the case at bar.

Finally, based on a case presenting i ssues sonewhat anal ogous
to those under consideration here, this Court held that remand was
mandated due to concerns of comty and the Congressional intent
t hat cases involving workers’ conpensation issues be resolved in
state courts. In Jones v. Roadway Express, Inc., 931 F.2d 1086
(5th Gr. 1991), we construed 28 U . S.C. § 1445(c), which bars the
renmoval of workers’ conpensation cases, as indicating that
"Congress intended that all cases arising under a state’'s workers’
conpensation schenme remain in state court.” ld. at 1092.
Accordingly, after the conplete preenption claimasserted by the
def endant was el im nated on appeal, we held that "the case nust be
remanded to state court." 1d. (enphasis added). W concl uded that
remand was required "in order to satisfy Congress’ dictate that, to
the extent possible, workers’ conpensation cases remain in state
court." | d. On petition for rehearing, we stated that the

principal issue on appeal in Roadway Express had been "whether to
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remand the case to state court when only a state-law claim
remai ned, " the question we consider in the case sub judice. Jones
v. Roadway Express, Inc., 936 F.2d 789, 792 (5th Cr. 1991).% W
went on to clearly restate our prior holding that "[g]iven the
di scretion vested in the court to remand pendent state-l|aw clains
to state court, we believe that the intent of Congress—that,
whenever feasible, state workers’ conpensation clains be resolved
in state court—favors remand to state court." 1d.%

The factors enunerated in 28 U . S.C. 8§ 1367(c), a "bal anci ng"

of the G bbs "values" as articulated in Cohill, and our holding in
Roadway Express all lead to the conclusion that this case properly
belongs in the state court where it began. W can find no

significant factor that would justify retainingjurisdiction rather
t han remandi ng, while the statutory, Suprene Court, and circuit | aw
and anal yses relevant to review of the case at bar each weigh
heavily in favor of declining to exercise jurisdiction over the

remai ning renoved state |aw clains. Accordingly, we hold that

a1 O course, section 1445(c) applies only to cases commenced
in state court, and it does not govern, expressly or by anal ogy,
cases properly commenced in federal court. St. Paul Ins. Co. v.
Trejo, 39 F.3d 585 (5th Gr. 1994).

42 We are not suggesting that any of the state law clains in
this case are ones “arising under the worknen’s conpensation | aws”
of Texas for purposes of section 1445(c). See Patin v. Alied
Signal, Inc., 69 F.3d 1 (5th Gr. 1995). dearly, however, Texas
wor kers’ conpensation laws are significantly inplicated in many of
the clains. Wat we are addressing is, and is only, remand under
section 1367(c) and the G bbs and Cohill factors.
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retaining jurisdiction over, rather than remandi ng, the state | aw
clainms in this case would constitute an abuse of discretion.
Concl usi on

Because the district court erred in determning that it had
federal question jurisdiction pursuant to conpl ete preenption under
the LMRA at the tine that it rendered its order, and also erred in
determning that it had renoval jurisdiction pursuant to ERISA
conplete preenption, we hold that the district court’s continued
exercise of jurisdiction would constitute an abuse of discretion.
Accordingly, we reverse the district court’s denial of plaintiffs’
motion to remand and direct the district court, pursuant to our
hol di ng herein, to remand the case to the state court fromwhich it
was renoved.

REVERSED and REMANDED

33



