IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30605

Summary Cal endar

In The Matter OF: JEFFREY DALE COLLINS, al so known as Jeff Collins
Debt or

JOHN W LUSTER, Trustee of the Bankruptcy Estate of Jeffrey Dale
Collins also known as Jeff Collins

Appel | ant,

V.

JEFFREY DALE COLLI NS, also known as Jeff Collins
Appel | ee

Appeal fromthe United States District Court
for the Western District of Loui siana

April 5, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Crcuit Judges.
PER CURI AM
The trustee of Jeffrey Dale Collins’s bankruptcy estate
appeal s an exenption Collins received for antici pated Earned | ncone
Tax Credit paynents under 26 U.S.C. § 32. The bankruptcy court and
the district court rejected the trustee’'s objections to the

exenpti on. Both courts relied on other |ower court opinions,



acknow edgi ng that sone bankruptcy courts have construed the
relevant provision of Louisiana law differently. W have
jurisdiction under 28 U. S.C. § 158(d) and reviewthe i ssue de novo.

A bankruptcy estate ordinarily includes all legal or
equitable interests of the debtor in property as of the
comencenent of the case.” 11 U S.C 8§ 541(a)(1l). The debt or,
however, may cl ai mexenptions provided by aw. Congress offered a
detail ed schenme of exenptions in 8 522(d), but allowed states to
opt out in favor of their own exenptions. See id. 8§ 522(b).
Loui siana has exercised this option and has provided, “Al
assi stance shall be inalienable by any assignnment or transfer and
shall be exenpt from levy or execution under the laws of this
state.” La. Rev. Stat. § 46:111. “Assistance” is defined by a
statute in the sane title of the code as “noney paynents under this
Title.” 1d. § 46:1(6).

Collins would be entitled to the exenption only if the EITCis
part of the “all assistance” referred to in 8§ 46:111. It is
pl ainly not, because the federal credit is not a “noney paynent

under this Title.” Collins presses that “all assistance” woul d be

redundant if it sinply nmeant “noney paynents under this Title,” and
that the legislature used the word “all” to nake clear that any
ki nd of assistance would be covered. This is a weak argunent.

Substituting the definition into the provision allows an exenption

for “all noney paynents under this Title.” This is not redundant,

because it forecloses the possibility that a court mght read the

2



statute as covering sone or nost but not all “noney paynents under
this Title.”

The canons of interpretation are suspicious of surplussage.
But we cannot allow these canons to produce absurd results when a
| egi sl ature has sought to nake a statute crystal clear rather than
just clear. Louisiana defines the “assistance” that it allows
debtors to exenpt. The word “all” does not reveal that the
| egislature intended to bypass the definition it had crafted in
favor of a broader one |eft undefined. The nost basic rule of
construction is that when a statute is unanbi guous, it neans what
it says. W cannot invent anbiguities where linguistically there
are none.

The bankruptcy and district courts thus erred in granting the
exenption. The trustee’ s objections should be sustai ned.

REVERSED.



