UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 98-40115

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee

VERSUS

MARI O ROQUE- VI LLANUEVA,
Def endant - Appel | ant

Appeal fromthe United States District Court
for the Southern District of Texas
May 10, 1999

Before JONES, DUHE, and BARKSDALE, Circuit Judges:
DUHE, Circuit Judge:

Mari o Roque-Villaneuva (“Defendant”) appeals the district
court’s denial of his notion to suppress. For the follow ng
reasons, we affirm

BACKGROUND

Border Patrol Agent Nedia Correjo Gonzal es (“Agent Gonzal es”)
stopped a car driven by the Defendant. As a result of the stop,
federal authorities | earned that the Def endant was a deported alien
who had illegally reentered the United States. The Defendant was

indicted for being a deported alien found in the United States in



violation of 8 U S.C. 8 1326. Arguing that Agent Gonzal es stopped
hi m wi t hout reasonabl e suspi cion or probable cause, the Defendant
moved to suppress all evidence obtained as a result of the stop.
The district court denied the notion, reasoning that the
Defendant’s identity was not suppressible. The Defendant entered
a conditional guilty plea, reserving his right to appeal the denial
of his notion to suppress. The district court sentenced the
Defendant to a 51 nonth termof inprisonnment, to run concurrently
wth a 12 nonth sentence i nposed in an earlier case. The Defendant
appeal s.
DI SCUSSI ON

The Defendant contends that the district court erred by
denying his notion to suppress because Agent Gonzal es stopped him
W t hout reasonabl e suspicion or probable cause. W disagree. The
district court did not err by refusing to suppress the Defendant’s
identity. Even if the Defendant was illegally stopped, neither
his identity nor his INS file are suppressible.

W have held that a defendant’s INS file need not be

suppressed because of an illegal arrest. In United States v.

Pi neda- Chinchilla, 712 F.2d 942 (5th Cr. 1983), the defendant, an

illegal alien who had been previous deported, was charged wth
illegally reentering the United States in violation of 8 US.C 8§
1326. Maintaining that his arrest was illegal, the defendant noved

to suppress his INS file as the “fruit of the poisonous tree.”



Pi neda-Chinchilla, 712 F.2d at 943. The district court denied the

defendant’s notion and he was convicted. W affirned the denial of
the defendant’ s notion to suppress, holding that the defendant had
no legitimte expectation of privacy in his INS file and,
therefore, had no standing to challenge its introduction into
evidence. See id. at 944.

Q her courts have indicated that an individual’s identity is

not suppressible. In I.N.S. v. Lopez-Mendoza, 104 S. C. 3479

(1984), the respondent objected to being sumobned to a civil
deportation proceeding followng his unlawful arrest. See id. at
3484. Rejecting the respondent’s argunent, the Suprene Court
stated that “[t]he ‘body’ or identity of a defendant or respondent
inacrimnal or civil proceeding is never itself suppressible as

a fruit of an unlawful arrest.” 1d. at 3483. In US. v. Guznman-

Bruno, 27 F.3d 420 (9th Cr. 1994), an alien convicted of illegally
reentering the United States in violation of 8 U S.C. § 1326 ar gued
that the district court erred by refusing to suppress all evidence
of his identity learned fromhis unlawful arrest. Affirmng the
conviction, the Nknth Grcuit held that the “district court did not
err when it held that neither [the defendant’s] identity nor the
records of his previous convictions and deportations and
convi ctions could be suppressed as aresult of theillegal arrest.”
Id. at 422.

CONCLUSI ON



W affirmthe denial of the Defendant’s notion to suppress.

AFFI RVED



