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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50927
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

ALFONSO PEREZ- VALDEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas

July 22, 1999

Before DAVI S, DUHE and PARKER, Circuit Judges.
PER CURI AM

Appel l ant, Al fonso Perez-Val dez (“Perez”), appeals his
conviction on two counts of bringing aliens into the United
States for commercial advantage or personal financial gain, in
violation of 8 U S.C. 8§ 1324(a)(2)(B)(ii). Perez contends that
the district court erred in refusing to give proposed
instructions that would have excluded fromthe statute’'s scope a
def endant who brings aliens into the United States solely in
return for his own entry or transportation. Perez' s proposed
instructions are based primarily on a conment to the 1996
Sent enci ng Cui del i nes,
8§ 2L1.1 that provides, for sentence enhancenent purposes, that an

alien smuggl er acting for commerci al advantage or financial gain
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does not include one who acts solely in return for entry or
transportation into the country.
This Court reviews the refusal to provide a requested jury

instruction for abuse of discretion. United States v. Asi bor,

109 F.3d 1023, 1034 (5th Gr.), cert. denied, 118 S. C. 638

(1997). District courts enjoy substantial latitude in
formulating jury instructions. |1d. Accordingly, this Court wll
reverse only if the requested jury instruction: (1) was a
substantially correct statenent of the law, (2) was not
substantially covered in the charge as a whole; and (3) concerned
an inportant point in the trial, the om ssion of which seriously
inpaired the defendant's ability to present an effective defense.
Id.

Perez’s interpretation of “commercial advantage” and
“personal financial gain” in Section 1324 has no foundation in
the text of the statute and is contrary to its plain | anguage.
Perez’ s proposed instructions therefore are not substantially
correct statenents of the law. Al though Perez admtted that he
woul d have been required to pay $650 if he had not driven the
aliens into the country, Perez was free to argue that his actions
did not constitute a comerci al advantage or private financi al
gain. Thus, the district court did not abuse its discretion in
refusing to give the proposed instructions.

Accordingly, we AFFIRMthe judgnent of the district court.

AFFI RVED.



