UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60243

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
V.
Bl LLY LEON CAMPBELL,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp

June 10, 1999
Bef ore JONES and STEWART, Circuit Judges, and DUPLANTIER," District
Judge.
EDITH H JONES, G rcuit Judge:

Canmpbell pled guilty to arnmed bank robbery, use of a
firearm during and in relation to a crinme of violence, and two
counts of obstruction of conmerce by robbery, on the condition that
he could challenge the district court’s denial of his notion to
suppress evidence. On appeal, he argues that there were
insufficient grounds for an investigatory detention and its
successive steps: being told to |ie prone, being handcuffed, being
frisked, and having several objects renoved from his pocket.

Alternatively, he argues that his detention constituted an arrest

"District Judge of the Eastern District of Louisiana, sitting
by desi gnati on.



unsupported by probable cause. We conclude that, under the
circunstances, the officers’ conduct was reasonabl e.
| .

On the norning of July 31, 1997, a | one bl ack nal e robbed
a bank in Aive Branch, Mssissippi. In the course of the robbery,
he pointed a handgun at the teller whom he asked for noney. The
robber was described as being in his twenties or early thirties,
about 6'1" tall, 155 pounds, with long hair and a dark conpl exi on.
He escaped with $3, 365 i n what w t nesses descri bed as a | ate 1980s,
bl ack Chevrolet Cavalier with Tennessee |icense plate 600TTP.

The next day, FBI agent Lent Rice |earned from Menphis
police that the license plate had expired, and that the person to
whomit had | ast been registered said it was nowin the possession
of M chael Canpbell (the defendant’s brother), who lived at 4544
Fontaine Place, in Oive Branch. At about 5:00 p.Mm, Agent Rice
went to that address with Detective Cleates Oiver of the dive
Branch Police Departnment. When they arrived, they sawthe Cavalier
with the sane Tennessee |icense plate parked in the carport next to
the house. They set up surveillance a block away and called for
backup. Sergeant Scott Gentry arrived to assist in the
surveillance. He was told that they were surveilling a possible
arnmed robbery suspect who was arned, given the description of the
robber, told that the car in the carport was the getaway vehicle,
and told that M chael Canpbell was the suspect.

Wthin mnutes, three bl ack nmal es energed fromthe house
and appeared to be getting into the car. The surveilling officers

moved in to stop their departure. Sergeant Gentry got to the



driveway first. By then, M chael Canpbell and another man were
already in the car. Billy Canpbell was still wal king towards the
driver’'s side of the car. Wth his gun drawn, Gentry ordered al
three nmen to put their hands up. Mwving towards Billy Canpbell,
Centry told himto get on the ground. As Canpbell did this, Gentry
| ooked to the two nen in the car and told themto keep their hands
visible. Wen Agent Rice and Detective Aiver approached the nen
inthe car, Gentry turned his attention back to Billy Canpbell, who
had conplied with his order to |ie down on the concrete surface of
the carport.

Billy Canpbell matched the description of the bank
robber: he was 24 years old, 6'1" tall, 160 pounds, with a dark
conpl exi on and shoul der-length hair. CGentry considered this a
hi gh-cri me nei ghbor hood and noted that there were people in nearby
yards, as well as two wonen and a small child under the carport.
Centry hol stered his weapon, handcuffed Canpbell behind his back,
and frisked him Gentry ran his hands al ong Canpbell’s body, and
around the wai stband, rolling Canpbell to the left and right side
to frisk his pockets. In Canpbell’s right front pants pocket,
Centry felt a large bulge. Fearing that it m ght be “sone type of

weapon,” Gentry called Detective AQiver over. Gentry then reached
into the pocket, pulled its contents out, and laid them on the
ground. The contents conprised a |large wad of noney (nore than
$1,400), a gold cardboard jewelry box containing a gold chain, and
sone change.

Meanwhi | e, Agent Rice had been dealing with M chael

Canmpbell. Rice asked M chael Canpbell to get out of the car and
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i mredi ately handcuffed him placed himon the ground, and frisked
him (Detective Aiver asked the third nman, who was too short to
nmeet the bank robber’s description, to get out of the car and sit
down on the carport’s concrete surface.) M chael Canpbell told
Rice that he had been in jail the previous day. Soneone contacted
the DeSoto County Sheriff’s Departnent, which confirnmed within 10
to 25 mnutes that M chael Canpbell had been in their custody at
the time of the bank robbery. M chael Canpbell’s handcuffs were
renoved

During the tinme that M chael Canpbell’s alibi was being
checked, Detective Oiver took the itens from Billy Canpbell’s
pocket to his car. Wthin a few mnutes, Assistant Police Chief
Hal Pino arrived. Pino checked the $20 bills and found that three
of themmatched the serial nunbers on the list of “bait bills” that
the bank teller had given the robber. During the tinme it took to
check the bills, Billy Canpbell was |left handcuffed.! After the
bait bills had been identified and M chael Canpbell’s alibi was
confirnmed, Billy Canpbell was told he was being held on suspicion
of bank robbery, taken to a squad car, and advised of his rights.

Billy Canpbell |ater confessed to the bank robbery as
wel |l as several other arned robberies in the area in the weeks
bef ore the bank robbery. A consent search of the house on Fontaine
Place (which was owned by the Canpbells’ nother) revealed a

har dhat, goggles, and plastic hair net matching those worn by the

1t is unclear fromthe record and the briefs whet her Canpbel
was |ying down or standing up while the bills were checked.
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bank robber. Ms. Canpbell |ater |ocated the handgun that had been
used in the string of robberies and turned it over to the police.

Before trial, Canpbell noved to suppress the physica
evi dence obtained fromthe stop. After a hearing where three of
the officers testified, the district court denied the notion to
suppress, finding that the officers had reasonable suspicion to
detain the nen getting into the car, that their conduct was
reasonabl e under the circunstances, and that it did not exceed the
bounds of an investigative detention.

.
The “reasonabl eness of an investigatory stop and frisk”

is reviewed de novo. United States v. Mchelletti, 13 F.3d 838,

841 (5th Gr. 1994) (en banc). Yet the evidence is reviewed “in
the light nost favorable to the governnent as the prevailing

party,” and the denial of the notion to suppress will be upheld “if
there is any reasonable view of the evidence to support it.” 1d.
(internal quotation omtted).

L1,

There is no doubt that the officers had reasonable
suspicion to nake an investigatory stop of Canpbell. “[I]f police
have a reasonabl e suspicion, grounded in specific and articul able
facts, that a person they encounter was involved in or is wanted in

connection with a conpleted felony, then a Terry stop nmay be nade

to investigate that suspicion.” United States v. Hensley, 469 U S

221, 229, 105 S. . 675, 680 (1985). Canpbel | matched the
physi cal description of the bank robber fromthe day before and was

approaching a car that matched a detailed description of the

5



get away vehicle and bore the sane license plate. These facts were
sufficient to warrant further investigation.

In the course of that investigation, the officers had two
goals: to investigate and to protect thenselves during their

investigation. See Terry v. Ohio, 392 U.S. 1, 23, 88 S. Ct. 1868,

1881 (1968) (“[I]n addition [to the governnental interest in
investigating crine], there is the nore imediate interest of the
police officer in taking steps to assure hinself that the person
wth whom he is dealing is not arned wwth a weapon that could
unexpectedly and fatally be used against him”). The officers were
authorized to “take such steps as were reasonably necessary to
protect their personal safety and to maintain the status quo during
the course of the stop.” Hensley, 469 U S at 235, 105 S C. at
684. This court asks case-by-case “whether the police were
unreasonable in failing to use | ess intrusive procedures to conduct

their investigation safely.” United States v. Sanders, 994 F.2d

200, 206-07 (5th Gr. 1993).
I n Sanders, this court observed that “using sone force on

a suspect, pointing a weapon at a suspect, ordering a suspect to

lie on the ground, and handcuffing a suspect -- whether singly or
in conbination -- do not automatically convert an investigatory
detention into an arrest requiring probable cause.” [|d. at 206

Al t hough there are sone differences between this case and the facts
of Sanders -- here there was no sign of non-cooperation and the
st op happened about 30 hours after the bank robbery -- that does
not nmean that the use of drawn guns and handcuffs was unreasonabl e.

As the Seventh Circuit has noted: “Wen a suspect is considered



dangerous, requiring himto lie face down on the ground is the
safest way for police officers to approach him handcuff him and

finally determ ne whether he carries any weapons.” United States

v. Tilnmon, 19 F.3d 1221, 1228 (7th Gr. 1994).

This is precisely what Sergeant Gentry did. G ven that
Billy Canpbell matched the description of the arnmed bank robber and
was wal ki ng towards the driver’s side of what al nost certainly had
been the getaway vehicle, there were good reasons to assune that
Campbell was arnmed. See Terry, 392 U.S. at 24, 88 S. . at 1883
(“An of ficer need not be certain that anindividual is arned....”);
Tilnmon, 19 F. 3d at 1227 (citing six cases finding it reasonable to
assune arned bank robbery suspects are dangerous). Al t hough
Canpbell had conplied with Gentry’s order to lie down, this would
not have precluded his reaching for a weapon. There were other
people in the area and only three officers to control all three
suspects. Under the circunstances, it was not unreasonable for
Centry to take the precaution of handcuffing Canpbell and fri sking
him Nor was it unreasonabl e, as Canpbell alleges, to handcuff him

before frisking him See Sanders, 994 F.2d at 208-009.

Canpbel | argues that the renoval of his pocket’s contents
was unreasonabl e because the frisk reveal ed nothing that could “be
taken for a weapon by an experienced officer under any stretch of

the imagination.” This ipse dixit is inadequate to reverse the

district court. Gentry testified that he thought the |arge bul ge
i n Canpbel | ' s pocket “was sone type of weapon.” The conbi nation of
change, over $1,400 of currency, and a cardboard box containing a

gold chain was no nere “bunp.” Cf. United States v. Ponce, 8 F. 3d




989, 999 (5th Cr. 1994) ("a police officer’s protective search
m ght properly include seizure of an object that feels |ike a wad
of folded bills concealing a weapon”). 1In the |ight nost favorable
to the governnment, Gentry had not ruled out the possibility that
the large bulge was a weapon, and his renoval of the pocket’'s
contents was not beyond the scope of a permssible Terry frisk.

Finally, Canpbell argues that the totality of the
of ficers’ conduct constituted an arrest, rather than an
i nvestigatory stop, and was unsupported by probable cause. As
di scussed above, drawn guns and handcuffs do not necessarily
convert a detention into an arrest. Nor did it convert the
detention into an arrest to | eave Billy Canpbell handcuffed during
the time it took to investigate M chael Canpbell’s alibi and the
serial nunbers on the $20 bills. As the Suprene Court has
expl ai ned:

In assessing whether a detention is too long in

duration to be justified as an investigative stop,

we consider it appropriate to exam ne whether the

police diligently pursued a neans of investigation

that was likely to confirm or dispel their

suspicions quickly, during which tinme it was

necessary to detain the defendant.

United States v. Sharpe, 470 U. S. 675, 686, 105 S. C. 1568, 1575

(1985). There were substantial reasons to suspect Billy Canpbel
had been the bank robber, and he was detained for no |onger than
necessary to conduct a cursory check that could provide nore

concl usory evidence.? The entire detention took between 10 and 25

2M chael Canpbell’s handcuffs were renpbved as soon as his
alibi was confirmed. The third man present was never handcuffed
because he was too short to match the description of the bank
r obber.



mnutes -- not an unreasonable anmount of tinme under the
circunstances. See id. at 688, 105 S. . at 1576 (20-m nute stop
not an arrest); Allen v. Gty of Los Angeles, 66 F.3d 1052 (9th

Cir. 1995) (detention of suspect in police car for 24 m nutes,
while police contacted car owner to determne if it had been

stolen, did not anpbunt to an arrest); Courson v. MMIllian, 939

F.2d 1479, 1492 (11th Gr. 1991) (30-mnute detention not
unreasonabl e for an investigative stop).
The facts of this case denonstrate neither an arrest nor

unreasonably excessive steps for an investigatory detention.

| V.

Because the district court did not err in denying
Canpbel |’ s notion to suppress, Canpbell’s convictions on all counts
are AFFI RVED

AFFI RMVED.



