IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-21054
Summary Cal endar

MARK ANTHONY TH BODEAUX

Pl ai ntiff-Appellee,
vVer sus
HARRI S COUNTY, TEXAS, ET AL.,

Def endant s,

ROLF D. NELSON, Deputy;
JOE BRENT HALM Deputy,

Def endant s- Appel | ant s.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H- 98- CV-2817
~ July 6, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM
Mar k Ant hony Thi bodeaux file suit against appellants Deputy
Rolf D. Nel son and Deputy Joe Brent Hal munder 42 U S.C. § 1983
for use of excessive force when affecting an all egedly w ongf ul
arrest of him Appellants filed a notion for summary judgnent on
the basis of qualified immunity. The district court refused to
grant that notion, and this appeal followed.
District court orders denying sumary judgnent on the basis
of qualified imunity are imedi ately appeal abl e under the

coll ateral order doctrine, notwithstanding their interlocutory

character, when based on a concl usion of | aw. See Mtchell v.
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Forsyth, 472 U S. 511, 530 (1985). Such orders are not
i mredi at el y appeal abl e, however, if they are based on sufficiency

of the evidence. See Johnson v. Jones, 515 U S. 304, 313 (1995).

Because there is a significant fact-related di spute with regard
to the circunstances surroundi ng Thi bodeaux’s detention and
arrest, this court does not have jurisdiction to reviewthe
denial of the appellants’ notion for summary judgnent based on
qualified imunity. Accordingly, the appeal is D SM SSED FOR
LACK OF JURI SDI CTI ON



