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UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 99-40896

TONY NEYSHEA CHAMBERS,

Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal Fromthe United States District Court
for the Eastern District of Texas

July 24, 2000

ON PETI TI ON FOR REHEARI NG

(Qpi nion, June 20, 2000, 5'" Cir., 2000, = F.3d )
Bef ore H G3 NBOTHAM DAVI S and BENAVI DES, Circuit Judges.
PER CURI AM

The petition for rehearing calls our attention to two factual
errors in our opinion of June 20, 2000. W, therefore, nodify the
opinion as follows: (1) The third paragraph of Part | of the
opinion is nodified to read:

The followi ng day, Bailey’'s body was di scovered in



a wooded area near the mddle school gym The crine
scene showed evi dence of a sexual assault, and an aut opsy
uncover ed abdom nal wounds and evi dence of sexual assault
prior to death. The police discovered Bailey s body
whi | e Chanbers was being voluntarily questioned at the
| ocal police station. Wen confronted with news of the
body’ s di scovery, Chanbers becane enotional and stated
his renorse for “hurt[ing]” Bailey. Chanbers gave an
ext ensi ve vi deot aped confession after the police advi sed
him of his Mranda rights. He also signed a witten
statenent acknow edging that he had been given his
M randa warni ngs and adm tting to | eavi ng t he basket bal

gane with Bailey, having sex with her in the woods near
the gym and choking her for about three m nutes. He
cl ai nred, however, that he left her alive. Later that
ni ght, Chanbers gave a nore conplete statenent after
agai n acknow edgi ng that he had recei ved and under st ood
his Mranda warnings. In this statenent, Chanbers
admtted to choking Bailey during intercourse, tying her
to a tree wwth her shoe |aces, choking her while tied,
untyi ng her, and puncturing her stomach with a scal pel
and protractor. This confession contained details, such
as the cut design | eft on Bail ey’ s abdonen, that were not
publicly known. Thereafter, Chanbers told detectives
wher e he had di sposed of the scal pel and protractor, and
the detectives, wth Chanbers’s help, were able to
recover both itens. Possibly due to a recent rain, the
police found no fingerprints or blood on these weapons.

(2) The second paragraph of Part |11, section B., is nodified to

read:

In support of this claim Chanbers argues that
i nvestigators purposefully used an interrogator, Oficer
Al exander, and interrogation tactics that had recently
been shown to elicit a false confession from another
suspect. In addition, he argues that another false
confession Oficer Al exander obtained several vyears
before he questioned Chanbers should have put the
of fi cers on hei ghtened noti ce that Chanbers’s confessions
were materially untrue. As stated above, the state
courts have found that the officers used no coercive
tactics in questioning Chanbers. See generally Penberton
v. Collins, 991 F.2d 1218, 1225 (5th Cr. 1993). These
state court rulings are not unreasonable in |light of the
evi dence.




Because the above nodifications do not change either our

analysis or the result, the petition for rehearing is DEN ED



