IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10084
Conf er ence Cal endar

SALVADOR M RANDA OTERG,
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CVv-2611-D

~ August 23, 2000
Before KING Chief Judge, and POLITZ and WENER, C rcuit Judges.
PER CURI AM *

Sal vador Mranda Qtero, Texas state prisoner #439147,
requests a certificate of appealability (COA) to appeal fromthe
district court’s denial of his petition for wit of coram nobis
pursuant to 28 U.S.C. §8 1651. (Qero’ s request for a COAis
DENI ED AS UNNECESSARY. His notion for the appoi ntnent of
appel l ate counsel is also DEN ED

The wit of coramnobis is an extraordi nary renmedy avail abl e

to a petitioner no longer in custody who seeks to vacate his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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crimnal conviction in circunstances where he can denonstrate
that he is suffering civil disabilities as a consequence of the
conviction and that the challenged error is of sufficient

magni tude to justify extraordinary relief. Jinenez v. Trom nski,

91 F.3d 767, 768 (5th Cr. 1996). Because Oero is still in
custody, he is not entitled to coramnobis relief. H s appeal is

t herefore DI SM SSED AS FRI VOLOUS. See Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983); 5THQAQR R 42.2.
COA DENI ED AS UNNECESSARY; MOTI ON FOR THE APPO NTMENT OF
APPELLATE COUNSEL DEN ED; APPEAL DI SM SSED.



