IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10128
Summary Cal endar

ROBERT PAUL VAUGHN

Pl ai ntiff-Appellant,
vVer sus
DI CKENS COUNTY CORRECTI ONAL CENTER

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 5:98-CV-247-C
* Novenmber 1, 2000

Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *

Robert Paul Vaughn, Texas prisoner # 619260, appeals the
district court’s partial dism ssal and sumrary-judgnent denial of
his 42 U S.C 8 1983 civil rights conplaint. On appeal he argues
(1) that the district court erred when it dism ssed as frivol ous
his claimthat overcrowding at the Di ckens County Correctional
Center (DCCC) resulted in unconstitutional prison conditions;

(2) that the district court erred when it dism ssed as frivol ous
his claimthat the defendant failed to protect himfrom assaul t

by a fellow inmate; (3) that the district court erred when it

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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granted sunmary judgnent on his equal -protection clains; (4) that
he failed to receive notice of the hearing for defendant’s notion
for summary judgnent; and (5) that the district court erred when
it denied his notion for appointnment of counsel. Vaughn al so has
filed with this court a notion for appointnment of counsel and a
nmotion for an expedited appeal. These notions are DEN ED.

To the extent that Vaughn seeks a declaratory judgnent and
injunctive relief, his clains are noot because he no longer is
i ncarcerated at DCCC. See Cooper v. Sheriff, Lubbock County,
Texas, 929 F.2d 1078, 1084 (5th Cr. 1991). Vaughn has not
stated a viable 8§ 1983 conplaint for noney danages either. He
named the DCCC as the only defendant in his conplaint. As a
state instrunentality, DCCCis imune froma civil suit for noney
damages under the Eleventh Anmendnent. See Talib v. Glley, 138
F.3d 211, 213 (5th Gr. 1998). Furthernore, even if DCCC were an
entity capabl e of being sued, Vaughn’'s theory of liability
depends on a finding of respondeat superior or vicarious
liability, but he fails to identify the individuals personally
responsi ble for the alleged constitutional deprivations. See
Thonpson v. Steele, 709 F.2d 381, 382 (5th Cr. 1983)(hol di ng
t hat personal involvenent is an essential elenent of a civil
rights cause of action). 1In a 8§ 1983 claim recovery is not
avai | abl e based on respondeat superior. See Baskin v. Parker,
602 F.2d 1205, 1207-08 (5th Gr. 1979).

Accordingly, the district court’s judgnent is AFFI RVED. See
Bi ckford v. International Speedway Corp., 654 F.2d 1028, 1031
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(5th Gr. 1981)(this court may affirmon grounds different from
t hose enpl oyed by the district court).
AFFI RVED; MOTI ONS DENI ED.



