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MARY R JOHNSON
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ver sus
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USDC No. 7:98-CV-150-BD

Septenber 27, 2000
Before JOLLY, SM TH, and DUHE, Circuit Judges.
PER CURI AM !

Mary R Johnson appeals the nagistrate judge s judgnent
affirmng the Comm ssioner of Social Security’'s final decision
denying her applications for disability insurance benefits and
Soci al Security Inconme. Johnson contends that substantial evidence
does not exist in the record to support the Conm ssioner’s
deci si on. Having reviewed the entire record, we find that the
deci si on was supported by substantial evidence and t he proper | egal

standards were used in evaluating the evidence. See Ant hony v.

Sul l'ivan, 954 F.2d 289, 292 (5th Gr. 1992).

1 Pursuant to 5" CQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



Johnson contends that substantial evidence does not exist to
support the Conm ssioner’s determnation that she did not neet the
listing for “somatoform disorder.” She asserts that the
Adm ni strative Law Judge (“ALJ”) did not explain the basis for his
finding that a listing had not been net and did not rely on the
opi nions of treating and exam ni ng physi ci ans.

The ALJ is entitled to determne the credibility of nedical
experts and to wei gh their opinions accordingly. Scott v. Heckler,
770 F. 2d 482, 485 (5th Cr. 1985). The ALJ nmay disregard
statenents that are brief and conclusional, that are not supported
by nedically acceptable clinical |aboratory techniques, and that
are ot herw se unsupported by the evidence. Geenspan v. Shal al a,
38 F.3d 232, 237 (5th Gr. 1994).

At | east one exam ning physician concluded that Johnson did
not neet all the requirenents for the listing of somatoform
di sorder. The nedical expert testified that Johnson did not neet
the listing. The record did not support Johnson’s assertion
concerning her treating physician.

Johnson contends that substantial evidence does not exist to
support the Conm ssioner’s determ nation that she can return to her
prior work. Johnson contends that the ALJ' s findings did not
include any limtation as to stress and did not nention the
limtations identified by an exam ni ng physici an.

If the ALJ finds that a person is capable of perform ng the
wor k she has done in the past, “a finding of ‘not disabled nust be

made.” Villa v. Sullivan, 895 F.2d 1019, 1022 (5th Cr. 1990).



The cl ai mant has the burden of proving that she cannot perform her
prior work. See id. at 1023. |In determning that a claimant can
perform work, the ALJ may rely on a non-exam ning physician’s
assessnent provi ded the assessnent is based on a careful eval uation
of the nedi cal evidence and does not contradict findings made by an
exam ni ng physician. 1d. at 1024.

The ALJ relied on the nedical expert’s testinony that
di scount ed an exam ni ng physician’s finding that Johnson coul d not
wor k.  Anot her exam ni ng physi ci an noted that Johnson had noderate
[imtations in sone areas, but found no marked limtations and did
not conclude that Johnson could not work. Johnson’s exam ning
physi ci ans noted that Johnson exhibited unrealistic or excessive
responses concerning her social and occupational abilities.
Johnson did not prove that she was unable to return to her previous
work. The ALJ relied on nedical expert testinony, which was not
contradictory to nedical findings docunented in the record. See
Villa, 895 F.2d at 1022. Accordingly, the Comm ssioner’s decision
denyi ng benefits is AFFI RVED.



