IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10241
Summary Cal endar

ALLEN TAYLOR, Et Al .,

Plaintiffs,
ALLEN TAYLOR

Pl ai ntiff-Appellant,
vVer sus
DAVI D G UNDERWOOD; GEORGE J. COSENZA; COSENZA and UNDERWOCD

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:99-CV-2632-X
‘September 11, 2000
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *
Sonetinme prior to 1985, Allen Tayl or and a busi ness

associ ate invested in a conpany planning to develop and drill oi
and gas wells in West Virginia. It was the demse of this ill-
fated business venture that gives rise to the appeal before us
today. Specifically, as the investnent began to fail, and
creditor lawsuits were filed, Taylor sought representation from

Cosenza and Underwood (defendants), in his defense agai nst these

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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suits. In 1997, however, after protracted litigation and court
del ays that lasted close to ten years, that defense failed and
Tayl or was found jointly and severally liable for two contracts
totaling close to $100,000 plus interest. Taylor now contends
t hat defendants’ nal practice resulted in the Wst Virginia
court’s adverse judgnent.

Specifically, Taylor filed suit against the defendants in
Texas state court, conplaining of the defendants’ all eged
mal practice in the West Virginia litigation. Defendants filed a
tinmely notion to renove the proceedings to the United States
District Court for the Northern District of Texas on the basis of
diversity. Taylor did not seek remand to state court.

Defendants then filed a Rule 12(b)(2) Mdtion to Dismss for
Lack of Personal Jurisdiction, which Taylor opposed. On February
1, 2000, the district court granted the notion, dism ssing
Taylor’s lawsuit wthout prejudice. In a Menorandum Opi ni on and
Order filed January 31, 2000, the district court concluded that
Taylor had failed to neet his burden of establishing either
general or specific personal jurisdiction over the defendants.
Taylor filed a tinely notice of appeal.

In his brief, Taylor focuses his argunent on the district
court’s failure to find specific jurisdiction. As such, we only
consider this aspect of the district court’s ruling and we
further consider any other argunents to be abandoned. See Yohey
v. Collins, 985 F.2d 222 (5th G r.1993) (argunents nust be
briefed to be preserved).

The district court correctly noted that federal courts
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sitting in diversity apply a two-part test to determ ne personal
jurisdiction. The first part requires the court to |look to the
| aw of the state in which it sits. |[|f the state court would
confer jurisdiction, then so should the federal court. In this
case, however, Texas has a long-arm statute that confers
jurisdiction over out-of-state plaintiffs to the limt of the
Federal Constitution. Thus, federal courts sitting in diversity
in Texas must only apply the second part of this test, to
determ ne whether a finding of personal jurisdiction wuld offend
t he Due Process C ause.

The due process test conprises two parts: first, courts
determ ne whet her the defendants established the requisite
‘“m ni mum contacts’ wth the forumstate; second, courts determ ne
whet her exercising jurisdiction would result in “fair play and

substantial justice.” Asahi Mtal Indus. Co. v. Superior Court,

480 U. S. 102, 105 (1987). Specific jurisdiction “refers to a

suit ‘arising out of or related to the defendant’s contacts with

the forum Interfirst Bank Cdifton v. Fernandez, 844 F.2d 279,

283 (5'" Cir. 1988) (citing Hall v. Helicopteros Nacionales De

Colonbia S. A, 466 U S. 408, 414 n.8 (1984). These contacts,

however, must evidence the defendants’ intent to purposefully
avail thenselves of the benefits and protections of the forum
state such that they would “reasonably antici pate being hal ed

into court” in the forum- here, Texas. Wrldw de Vol kswagen

Corp. v. Wodson, 444 U.S. 286, 298 (1980).

The district court did not err in concluding that Tayl or

failed to denonstrate that the defendants made the requisite
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contact with Texas. As specific jurisdiction is supported only
where the plaintiff’s cause of action arises out of the contacts
i n question and where the defendants’ contacts were purposefully
directed towards the forum it is worth recounting the sequence
of events asserted by Taylor that purportedly support
jurisdiction: Taylor, due to his own business m sfortune, sought
t he assistance of |ocal counsel in West Virginia to defend

agai nst suits brought in West Virginia. Defendants represented
Taylor in an action which ultimately resulted in an adverse

j udgnent against Taylor in West Virginia. Taylor asserts that
this representation was tortious.

This representation, however, occurred strictly in West
Virginia. In an attenpt to divert our attention fromthis fact,
Tayl or enphasi zes that sonme correspondence took place between
hinmself in Texas and his attorneys in Wst Virginia. However, as
the test for specific jurisdiction requires, these isolated
i nstances of communi cation concerning the West Virginia action do
not evidence activities that were purposefully directed at Texas.
Further, it is worth noting, the defendants never visited Texas,
they are not licensed to practice law in Texas, and they renai ned
in West Virginia throughout the performance of the contract to
provi de | egal services.

Sinply stated, incidental contacts in the form of
comuni cati on between an out-of-state |awer and his in-state
client, concerning | egal services required solely for a matter
that occurred out-of-state and involved litigation in out-of-

state courts does not give rise to specific jurisdiction, wthout
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more. Accordingly, as Taylor fell woefully short of his burden
of denonstrating nore substantial contact, we AFFIRM the judgnent
of the district court for these reasons and essentially the
reasons stated by the district court in its Menorandum Opi ni on
and Order dated January 31, 2000.

AFFI RMED



