IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10261
Conf er ence Cal endar

JCE ADRI AN DEL CASTILLO, 111,

Pl ai ntiff-Appellant,
vVer sus
TOM BAKER, Texas Depart nent
of Crimnal Justice, State
Jail Division, D rector,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:99-CV-858-Y
~ June 13, 2000

Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Joe Adrian Del Castillo, Ill, Texas prisoner # 849460,
appeals fromthe dismssal as frivolous of his 42 U S. C. § 1983
conplaint. He contends that he has been denied credit for the
time he spent in official detention prior to his sentence and
that, as a result, he is being unlawful | y detai ned beyond the
maxi mum term of his sentence.

Castill o does not address the basis of the district court’s

decision, i.e., that his claimis not cogni zable under Heck v.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Hunphrey, 512 U S. 477, 486-87 (1994). Because he fails to
identify any factual or legal error in the district court’s
opinion, he has failed to brief this issue for appeal adequately.

Fed. R App. P. 28(a)(9); Brinkmann v. Dallas County Deputy

Sheriff Abner, 813 F.2d 744, 748 (5th Gr. 1987). Even if

Castill o had adequately preserved the issue, the claimis not
cogni zabl e under Heck, as this court has applied Heck to suits

chal  enging the conputation of a prisoner’s sentence. See MG ew

v. Texas Bd. of Pardons and Paroles, 47 F.3d at 158, 160-61 (5th
Cr. 1995); Jackson v. Vannoy, 49 F.3d 175, 177 (5th Gr. 1995).

This appeal is without arguable nerit and, thus, frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5th Gr.
R 42.2. W caution Castillo that both the district court’s and
this court’s dismssals count as “strikes” for purposes of 28

US C 8 1915(g). See Adepegba v. Hammons, 103 F.3d 383, 388

(5th Gr. 1996). Once he accumul ates three strikes, he may not

proceed in forma pauperis in any civil action or appeal filed

while he is incarcerated or detained in any facility unless he is
under i nm nent danger of serious physical injury. See 28 U S. C
8§ 1915(9).

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



