IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10342
(Summary Cal endar)

JI MW D. EDWARDS
Pl ai ntiff-Appellant,
ver sus

KENNETH S. APFEL
COWMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(98- CV- 253)
Septenber 11, 2000
Bef ore H G3 NBOTHAM W ENER, AND BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Jimy D. Edwards appeals the nmagistrate
judge’s dismssal wth prejudice of his conplaint challenging,
under 42 U. S.C. 8§ 405(g), the Conmm ssioner of Social Security’s
deni al of Edwards’s application for disability insurance benefits
and Suppl enental Security |ncone.

On appeal, Edwards argues, as he did in the district court,

that his case should be remanded to the Comm ssioner for the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



consi deration of new evidence. Edwards has not shown, however
that the district court erred in denying that notion.

Edwards also challenges, as unsupported by substantial
evidence, the ALJ's determ nation that his inpairnents do not neet
the criteriafor thelisted inpairnment of nental retardation/autism
as set forth in 20 CF. R Part 404, Subpt. P, App. 1, 12.05(C.
The Comm ssioner’s judgnent that Edwards does not neet such
criteria is supported by substantial evidence and is therefore
af firnmed.

Edwards next argues that the ALJ's determ nation that jobs
exist in the national econony that Edwards can perform is not
supported by substantial evidence because the hypothetical
presented to the vocational expert did not enconpass all of his
limtations. The ALJ properly included in the hypothetical
question reference to each of the limtations that he recogni zed. ,
and Edwards was given an opportunity to ask the vocational expert
any additional questions he deened inportant. Accordingly, the

hypot heti cal question was not deficient. See Bowing v. Shalal a,

36 F.3d 431, 436 (5th Gr. 1994).

It is clear fromEdwards’ s appellate brief that he is actually
chal | engi ng, as unsupported by substantial evidence, the ALJ' s
assessnent of Edwards’s residual functional capacity (“RFC). W
have reviewed the record and conclude that in assessing Edwards’s
RFC, the Comm ssioner failed to performan anal ysis considering the
criteria set forth in 20 CF. R 8 404.1527(d)(2) before declining

to give controlling weight to the treating physician’ s opinion that



Edwards could not performthe lifting requirenents of |ight work
and was | imted by additional non-exertional inpairnments. Neither
did the ALJ seek clarification or additional evidence from the
treating physician in accordance with 20 C F. R § 404.1512(e)
before declining to give his nedical opinion controlling weight.
The district court's judgnment as to this issue is therefore
reversed, and the case is remanded with instructions that the
district court remand the case to the Comm ssioner for further

consideration consistent wwth our opinion in Newon v. Apfel, 209

F. 3d 448, 453-58 (5th Gr. 2000).
AFFI RVED | N PART, REVERSED | N PART AND REMANDED.



