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Pl ai ntiff-Appellant,
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Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Inthis 42 U.S. C. § 1983 action, George Vernon Chiles, pro se,
sued the Fort Wbrth Public Library Foundation, the Cty of Fort
Worth, Texas, and Linda Allmand, the librarian for the Gty and a
menber of the Foundation’s board, claimng violation of the First
and Fourteenth Amendnents. In participating in the Foundation’s
fundrai sing canpaign, Chiles nmade a contribution and submtted a
nmessage to be etched on a brick in the sidewal k surrounding the

library. The Foundation voted to reject his nessage, which

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



reflected dissatisfaction wth the library’'s circul ation
departnent, and it refunded his contribution.

Chil es appeal s Appellees’ notions to dismss and for sunmary
j udgnent being granted. Chiles asserts, anong other things:
summary dismssal is inappropriate in a case requiring First
Amendnent forumanal ysis; the Foundation’s rejection of his nessage
violated his First Anmendnent rights; the brick canpaign was a
public forum and the Foundation was a state actor.

W review de novo the grant of notions to dismss and for
summary judgnent. E.g., Barrientos v. Reliance Standard Life Ins.
Co., 911 F.2d 1115, 1116 (5th Cr.), cert. denied, 498 U S 1072
(1991).

To state a claimunder § 1983, “a plaintiff nust (1) allege a
violation of rights secured by the Constitution or laws of the
United States and (2) denonstrate that the all eged deprivati on was
commtted by a person acting under color of state law’. Leffall v.
Dall as I ndep. Sch. Dist., 28 F.3d 521, 525 (5th Cr. 1994). The
threshold inquiry for a 8§ 1983 action is whether there was
intentional involvenent of a state actor. See Yeager v. Cty of
McG egor, 980 F.2d 337, 339 (5th Gr.), cert. denied, 510 U S. 821
(1993).

Based upon our review of the record and the briefs, the
Foundati on was not a state actor. See Rendell-Baker v. Kohn, 457
U.S. 830, 838 (1982); Yeager, 980 F.2d at 342; Frazier v. Board of
Trustees of Northwest Mss. Reg’l Med. Cir., 765 F.2d 1278, 1288
(5th Gr. 1985), cert. denied, 476 U S. 1142 (1986). Accordingly,



the district court did not err in granting the Foundation’ s notion
to dism ss.

Chiles fails to denonstrate that the Foundation’s policy for
rej ecti ng nessages on bricks was attributable tothe City. Because
the record does not indicate that the Cty exercised policy-nmaking
aut hority over the Foundation, the summary judgnent in favor of the

City is also proper. See Yeager, 980 F.2d at 343-44.

Because the Foundation was not a state actor, its board
menbers were not state actors either. Accordingly, and the
al l egations against Allmnd nust also fail. See Yeager, 980 F.2d
at 344.

AFFI RVED



