IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10471
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

ABRAHAM PADI LLA, al so known as
Bene Padil |l a,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CR-339-1-R
Decenber 13, 2000
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Abraham Padi | | a, federal prisoner # 67276-079, requests

| eave to proceed in forma pauperis (IFP) in appealing fromthe

district court’s denial of his notion for nodification of the

i nposed term of inprisonnent under 18 U. S.C. 8§ 3582(c)(2).
Padi |l a argues that (1) the Governnent and arresting officers had
no search warrant when they illegally searched his residence;

(2) the district court erred in denying his notion to w thdraw

his guilty plea; (3) the district court sentenced Padilla even

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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though it had never accepted his guilty plea; (4) the anmount of
drugs attributed to Padilla was not the anobunt provided for in
the plea agreenent or consistent with the anmount under st ood

bet ween himand his counsel; (5) the district court inpermssibly
accepted the Governnent’s estimate of the anmount of drugs; and
(6) appellate counsel failed to order sentencing transcripts on
appeal. These clains, which are not based upon an anendnent to

the Sentencing Cuidelines, are not cognizable in an 18 U S. C

8 3582(c)(2) notion. See, e.dg., United States v.
Gonzal ez-Bal deras, 105 F.3d 981, 982 (5th Gr. 1997).

Padilla al so seeks relief on the basis of Amendnents 503 and
518 to the Sentencing Quidelines. Anmendnent 503, which was
effective Novenber 1, 1994, was already in effect when Padilla
was sentenced in 1995 and therefore will not support a notion
under 18 U. S.C. 8 3582(c)(2). US S G App. C anendnent 503;
see United States v. Shaw, 30 F.3d 26, 29 (5th Cr. 1994).

Amendnent 518 is not one of the anmendnents |isted as retroactive
under U.S.S.G 8§ 1B1.10(c), a requirenment for an 18 U S. C

§ 3582(c)(2) notion. Accordingly, Padilla s claimbased upon
Amendnent 518 is not cognizable under 18 U . S.C. 8§ 3582(c)(2).
See United States v. Mller, 903 F.2d 341, 349 (5th Cr. 1990).

Padilla s appeal is wthout arguable nerit and is thus

frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Padilla s request for |leave to proceed IFP is DEN ED, and the
appeal is DOSMSSED. 5th Cr. R 42. 2.
| FP DENI ED. APPEAL DI SM SSED.



